AGENDA
REGULAR MEETING OF THE BOARD OF TRUSTEES
PARK FOREST, IL
Village Hall 8:00 p.m. December 8, 2008
Roll Call
Pledge of Allegiance

Reports of Village Officers

Mayor Village Attorney
Village Manager Village Clerk

Reports of Commission Liaisons and Committee Chairpersons

Citizens Comments, Observations, Petitions

Motion: Approval of Consent

CONSENT:

1. Resolution: A Resolution Adopting the Holiday and Meeting Schedule for the Calendar Year
2009

2. Resolution: A Resolution Establishing the 2009 Village of Park Forest Legislative Agenda

3. Resolution: A Resolution Authorizing the Execution of a Service Provider Agreement to

Engage in Public Transportation Services with PACE

4. Motion: A Motion to Approve a Request to Enter into an Engineering Services Agreement
with Baxter & Woodman Regarding Excess Flow Facility at the Public Works
Yard

DEBATABLE:

5. Ordinance: An Ordinance Levying Taxes for all Corporate Purposes for the Village of Park

Forest, Cook and Will Counties, Illinois, for the Fiscal Year Beginning on the First
Day of July, 2008 and Ending on the Thirtieth of June, 2009 (Tax Levy)
(Final Reading)

6. Ordinance: An Ordinance to Abate a Portion of the 2008 Tax Levy for the Village of Park
Forest, Cook and Will Counties, Illinois (Tax Levy Abatement)(Final Reading)

Adjournment

NOTE: Copies of all agenda items are available in the Manager’s Office



MOTIONS

MOVED that the Consent Agenda and each item contained therein be hereby approved:

1. MOVED, that the Mayor and Board of Trustees adopt a Resolution Adopting the Holiday and Meeting
Schedule for the Calendar Year 2009

2. MOVED, that the Mayor and Board of Trustees adopt a Resolution Establishing the 2009 Village of
Park Forest Legislative Agenda

3. MOVED, that the Mayor and Board of Trustees adopt a Resolution Authorizing the Execution of a
Service Provider Agreement to Engage in Public Transportation Services with PACE

4. MOVED, that the Mayor and Board of Trustees Approve a Request to Enter into an Engineering

Services Agreement with Baxter & Woodman Regarding Excess Flow Facility at the Public Works
yard in the amount of $60,000.

12/08/08



VILLAGE OF PARK FOREST
MEMORANDUM

TO: John A. Ostenburg, Mayor
Board of Trustees

FROM: Thomas K. Mick,
Village Manager

DATE: December 2, 2008

SUBJECT: A RESOLUTION ADOPTING THE HOLIDAY AND MEETING
SCHEDULE FOR THE CALENDAR YEAR 2009

BACKGROUND/DISCUSSION:

Attached is the proposed Village Board Meeting calendar for 2009. It includes dates for Board
Rules Meetings, Regular Board Meetings and Saturday Morning Rules Meetings along with
holidays in which Village Hall is closed. The Board’s meeting schedule will generally follow
the below schedule (except for relaxed meeting schedules in the months of July, August and
December when the Board will meet on only two Mondays of each month)

1% Monday of Each Month: Rules Meeting

2" Monday of Each Month: Regular Meeting

4™ Monday of Each Month: Rules Meeting Followed by a Regular Meeting, if necessary,

1% Saturday of Each Month: Saturday Morning Rules Meeting

The attached meeting calendar also includes a number of regularly scheduled meetings that are

postponed a day due to holidays (Memorial Day, 4™ of July, Labor Day, etc.). In past years, the
Village Board has expressed an interest in postponing Board Meeting dates which conflict with
holidays of the Jewish faith. Upon review of the Jewish holiday calendar for 2009, the Board’s

meeting calendar has been adjusted accordingly for Yom Kippur.

SCHEDULE FOR CONSIDERATION:
This issue will be on the December 8, 2008 Regular Meeting agenda for Board approval.



RESOLUTION No.

A RESOLUTION ADOPTING THE HOLIDAY

AND MEETING SCHEDULE FOR THE CALENDAR YEAR 2009

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the Mayor and Board of Trustees of the Village of Park Forest establishes
a meeting schedule of Rules and Regular meetings each year so as to alert
the public of when it will be convening; and

the Board of Trustees generally meets three Monday evenings per month
and one Saturday morning per month; and

the Board of Trustees has adopted a relaxed schedule in the months of
July, August and December when they will meet on two Monday evenings
and one Saturday morning in these months; and

the Personnel Manual establishes a list of annual holidays for employees
including New Years Day, Dr. Martin Luther King, Jr.’s Birthday,
Memorial Day, Independence Day, Labor Day, Veteran’s Day,
Thanksgiving Day, the day after Thanksgiving, the day before Christmas
and Christmas; and

if a holiday falls on a Monday, the regularly-scheduled meeting
traditionally has been delayed until Tuesday of the same week.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Board of Trustees of the Village
of Park Forest, Cook and Will Counties, Illinois that the holiday and meeting schedule attached
hereto shall be officially adopted for the calendar year 2009.

ADOPTED this day of , 2008
APPROVED: ATTEST:
Mayor Village Clerk



Rules Reqular Rules/Reqular Saturday Rules

January 5 12 26 3
February 2 9 23 7
March 2 9 23 7
April 6 13 27 4
May 4 11 26 (Tues.) 2
(Memorial Day)
June 1 8 22 6
July 13 20 - 11
(Indep. Day)
August 10 17 - 1
September 8 (Tues.) 14 29 (Tues.) 12
(Labor Day) (Yom Kippur) (Labor Day)
October 5 12 26 3
November 2 9 23 7
December 7 14 - 5

2009 Holidays When Village Hall Will Be Closed:

Thursday, January 1 New Year’s Day

Monday, January 19 Martin Luther King’s Birthday
Monday, May 25 Memorial Day

Friday, July 3 Independence Day

Monday, September 7 Labor Day

Wednesday, November 11~ Veteran’s Day
Thursday, November 26 Thanksgiving Day

Friday, November 27 Day After Thanksgiving
Thursday, December 24 Christmas Eve
Friday, December 25 Christmas Day

2 Floating Holidays of Employee’s Choice



VILLAGE OF PARK FOREST

MEMORANDUM
TO: John A. Ostenburg, Mayor
Village Board of Trustees
FROM: Thomas K. Mick,
Village Manager
DATE: December 2, 2008
RE: A Resolution Establishing the 2009 Village of Park Forest Legislative Agenda

BACKGROUND/DISCUSSION:

The Village Board’s Legislative Committee recently convened to craft the Village’s Legislative Agenda for
2009 (attached). The Committee consisted of Mayor Ostenburg and Trustees Dillard, Kramer and McCray.
The agenda includes issues of concern for Park Forest on the local, regional and state levels.

As part of the their discussion, the Committee discussed the possibility of crafting ‘shell” language related to
several agenda items that could then be forwarded to a Park Forest-area legislator for attachment to other items
of legislation that may arise over the course of 2009.

Additionally, the Legislative Committee reviewed the proposed 2009 Legislative Agenda for the South
Suburban Mayors and Managers Association (attached). As a member of the SSMMA Legislative Committee,
Mayor Ostenburg’s comments and review of the proposed agenda were shared with rest of the group when they
convened at the Midlothian Village Hall on Tuesday, November 25.

A finalized 2009 Legislative Agenda for Park Forest will be shared with Park Forest-area legislators at the
annual Legislative Breakfast, which is scheduled for 9 AM on Saturday, December 6 at Village Hall.

SCHEDULE FOR CONSIDERATION:
This item will be on the agenda of the December 8, 2008 Regular Meeting for Board approval.



RESOLUTION No.
A RESOLUTION ESTABLISHING THE 2009
VILLAGE OF PARK FOREST LEGISLATIVE AGENDA

WHEREAS The Village of Park Forest deems it to be in its best interests to establish an agenda of
legislative issues important to the residents of its community; and

WHEREAS the Village Board’s Legislative Committee established a Legislative Agenda for 2009
which was reviewed and revised by the entire Village Board; and

WHEREAS the finalized 2009 Legislative Agenda is set in substantially the same form as attached.
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Board of Trustees of the Village of Park Forest,
Cook and Will Counties, that the 2009 Legislative Agenda be established and communicated to all Park Forest-

area Legislators.

ADOPTED AND APPROVED this day of December, 2008.

APPROVED: ATTEST:

Mayor Village Clerk



VILLAGE OF PARK FOREST
2009 LEGISLATIVE AGENDA

Correction of Property Tax Distribution Dilemma — The change in property tax distribution in the Village of Park
Forest resulting from legislation enacted in 2002, that has resulted in multi-family residences paying proportionately
less in property taxes than do the single-family residences, must be corrected.

School Funding Reform — The Village of Park Forest continues to support the need for legislation to change the
way schools are funded in Illinois by placing more burden on the state income tax and reducing reliance on the local
property tax.

Sales Tax Revenue Sharing — With a changing opportunity for sales tax revenue among a number of communities
that are not as well situated geographically as are others, and thus have less opportunity for commercial
development, the Village of Park Forest favors legislation to provide for some form of sales tax revenue sharing; the
Village’s position is that the larger portion of the local sales tax revenue should go to the community where the
generating business is located, in order to accommodate infrastructure costs, etc., but that a significant portion
likewise should be distributed to all municipalities based on population, such as is done with the motor fuel tax.

Sales Tax Increase for Municipalities — The Village of Park Forest favors a program to increase the state sales tax
by one cent, with all new revenue distributed exclusively to municipalities based on population (perhaps with a
portion statutorily designated for property tax reduction). Draft legislation will be crafted for presentation to a
Park Forest-area legislator for sponsorship in Springfield.

Less Intrusion on Local Revenues — The Village of Park Forest urges legislative controls over the amount of local
municipal revenue that can be withheld by the State of Illinois (e.g. photo tax, utility tax collection fee, etc.).

Local Health Programs — The Village of Park Forest urges legislation to foster an annual stipend for communities
that operate health departments, thus easing health-related burdens for the state and neighboring communities. Draft
legislation will be crafted for presentation to a Park Forest-area legislator for sponsorship in Springfield.

Public Employee Pension Plans — The Village of Park Forest urges that any legislation relating to municipal
employee benefits, including pension benefits, allow for some levels of control by the employing local government
(e.g., to be included in collective bargaining).

Home Rule — The Village of Park Forest supports legislation that any referendum to reverse home rule status, in
order to pass, must be approved by no less than 60 percent of those persons casting votes in said referendum. Draft
legislation will be crafted for presentation to a Park Forest-area legislator for sponsorship in Springfield.

Public Utilities — The Village of Park Forest urges legislation that would require public utility companies to enhance
reliability in all areas that they service, and not only in areas where new development occurs.

Public Transportation — The Village of Park Forest supports legislation to provide financial incentives to
collaborative efforts among local units of government that create public transportation systems to serve local
residents.

Abraham Lincoln National Airport — The Village of Park Forest supports the development of the Abraham
Lincoln National Airport, and further supports efforts to increase local ground transportation routes to ease
congestion in the region.

SSMMA Legislative Agenda — Upon approval by the Village Board, Park Forest supports the legislative agenda of
the South Suburban Mayors & Managers Association.



AGENDA BRIEFING

TO: President Ostenburg
Board of Trustees
FROM: Ken Eyer, Director of Public Works
RE: A Resolution Authorizing the Execution of a Service Provider Agreement

to Engage in Public Transportation Services with Pace
DATE: December 2, 2008

BACKGROUND/DISCUSSION:

The attached resolution authorizes the approval of the Paratransit Service Provider
Agreement between the Village of Park Forest and PACE for calendar year 2009. This is
the agreement under which the Village leases vehicles at no cost and receives an
operating subsidy for the Jolly Trolley bus service.

The agreement is attached. Exhibit A (in the agreement) shows financial projections for
the operation of the service for calendar year 2009. These projections are based on
projected ridership, vehicle hours of operation and per hour operating costs.

The Village Attorney will provide a written legal opinion on the agreement as required
by PACE.

SCHEDULE FOR CONSIDERATION: This item will appear on the consent agenda
of the Regular meeting of December 8, 2008, for your consideration and approval.




RESOLUTION

A RESOLUTION AUTHORIZING THE EXECUTION OF A
SERVICE PROVIDER AGREEMENT TO ENGAGE IN PUBLIC TRANSPORTATION
SERVICES WITH PACE

WHEREAS, the Regional Transportation Authority was created as a single authority to be
responsible for providing, aiding and assisting public transportation in the northeastern area of
the State of Illinois, including financial review and facilitation of public transportation and its
providers, (Ill.Rev.Stat.ch.111-2/3,701.02); and

WHEREAS, PACE was created as the Suburban Bus Division of the Regional Transportation
Authority to be responsible for providing public transportation by bus, (Ill.Rev.Stat.ch.111-
2/3,703A.01); and

WHEREAS, PACE may enter into service provider agreements with governmental and private
sector entities to obtain public bus service and to provide for payment of operating and other
expenses upon such terms and condition as PACE shall provide in any such agreements; and

WHEREAS, PACE desires to have the Service Provider provide the Transportation Services as
described in the Agreement and Service Provider desires to provide such services; and

WHEREAS, the Village of Park Forest is duly organized, validly existing and in good standing
under the laws of the State of Illinois, and has the legal authority to engage in and carry on the
public transportation services; and

NOW, THEREFORE, LET IT BE RESOLVED by the Mayor and Board of Trustees of the
Village, Cook and Will Counties, Illinois, to authorize the Village Manager to execute the
Paratransit Service Provider Agreement between PACE and the Village in substantially the form
as attached.

ADOPTED this day of , 2008.

APPROVED: ATTEST:

Mayor Village Clerk



2009
PARATRANSIT SERVICE PROVIDER AGREEMENT
BY AND BETWEEN
SUBURBAN BUS DIVISION
OF THE
REGIONAL TRANSPORTATION AUTHORITY (PACE)

AND

Village of Park Forest |

SERVICE PROVIDER

PROVIDER Village of Park Forest
350 Victory Boulevard
Park Forest, IL. 60466
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2009 PARATRANSIT SERVICE PROVIDER AGREEMENT

THIS AGREEMENT, made and entered into this ___ day of , 2008, to be effective
. as of January 1, 2009, by and between the SUBURBAN BUS DIVISION OF THE REGIONAL
TRANSPORTATION AUTHORITY, operating under the name and hereinafter referred to as
"Pace” and "Ser\)ice Provider” as shown on the cover page to this Agreement.

WITNESSETH:
WHEREAS, the Regional Transportation Authority was created as a single authority to be

responsible for providing, aiding and assisting public transportation in the northeastern area of the
State of lllinois, including financial review and facilitation of public transportation and its providers,
(70 ILCS 3615/1.02); and .

WHEREAS, Pace was created as the Suburban Bus Division of the Regional Transportation
Authority to be responsible for providing public transportation by bus, (70 ILCS 3615/3A.01); and

WHEREAS, Pace may enter into service provider agreements with governmental and private
sector entities to obtain public bus service and to provide for payment of operating, capital and
other expenses upon such terms and conditions as Pace shall provide in any such agreements;
and ‘

WHEREAS, Pace desires to have Service Provider provide the Transportation Services as
described in this Agreement and Service Provider desires to provide such services;

NOW, THEREFORE, in consideration of the promises and agreements herein set forth, Pace
and the Service Provider HEREBY AGREE as follows:

ARTICLE |
DEFINITIONS
Agreement Term. The term specified in Section 11.1 of this Agreement, as such term may

be reduced or extended pursuant to the provisions of this Agreement.
Approved Budget. The budget of approved expenses attached to this Agreement as

Exhibit A, as the same may be revised from time-to-time pursuant to this Agreement.
Approved Maximum Service Reimbursement Amount. The amount shown on the

Approved Budget for the line designated "Approved Maximum Service Reimbursement Amount,”
- as such amount may be increased or decreased during the Agreement Term pursuant to the
provisions of this Agreement.

Equipment. Pace Equipment and Service Provider Equipment.

Pace Paratransit 1 0of 30 2009 PT Service Provider Agmi




Service Provider Application. The submission of a proposed budget and related material
in accordance with Section 10.9 shall be the Service Provider's reimbursement application to

Pace.
Service Reimbursement Amount. The total amount payable pursuant to Section 10.1 of

this Agreement.
Line Item. A specific, separately identified category of expense listed on the Approved
Budget.
Line Item Budget. The amount of the Approved Budgét allocated to a specific Line Item.
Line Item Budget Maximum. The amount shown on the Approved Budget for each Line

Item, as such amount may be increased or decreased during the Agreement Term pursuant to
the provisions of this Agreement.
Monthly Report. The monthly report of revenue and expenses and other reports and

information as described in the Pace Paratransit Manual.

Pace Equipment. All assets of every kind, including Pace Vehicles provided by Pace to the
Service Provider, at any time, whether before or after the execution of this Agreement. '

Pace Paratransit Manual. 'The manual of Pace policieé, practices and procedures prepared
and regularly amended, revised and supplemented by Pace, as it may be from time to time
amended, revised or supplemented by Pace during the Agreement Term. All references to the
Pace Paratransit Manual shall be deemed to be references to the most current provisions of the
Pace Paratransit Manual. All references to any specific section, exhibit or provision of the Pace
Paratransit Manual are for convenience only and shall be deemed to be references to any and all

relevant provisions of the Pace Paratransit Manual.

Pace Vehicle. All Vehicles of every kind provided by Pace to the Service Provider at any
time, whether before or after the execution of this Agreement and whether in connection with this
Agreement or in connection with any prior agreement or relation between Pace and Service

- Provider or in connection with the provision of services pursuant to this Agreement or any prior

agreement or relation, including, without limitation, all Vehicles listed in Exhibit B hereto, and all

other Vehicles provided by Pace to Service Provider, whether or not listed on Exhibit B hereto. '
Operating Expenditure. This term shall mean all expenses properly classified as operating

expenses incurred by the Service Provider but in no event shall include:
(a) any amount required to be paid by Service Provider to Pace pursuant to this
Agreement or pursuant to any other agreement between Pace and Service Provider;

(b) any expense not incidental to, or necessary for, the provision of the Transportation
Services;

(c) any excessive or unreasonable expense;
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(d) any expense for local government taxes, fees, licenses or other charges unless
specifically included in the Approved Budget or its supporting documents or unless
approved in writing by Pace; ’ ‘

(e) any expense not made in conformance with the Approved Budget or at the direction or
with the approval of Pace or pursuant to a requirement of federal or state law
determined by Pace to be applicable;

(f) any expense for insurance policies which are duplicative of coverage provided under
Pace's Risk Management Program (as provided in Article Xl of this Agreement),

(g) any expense resulting from the amortization or payment of any debt incurred prior to
the Agreement Term or incurred without the approval of Pace;

(h) any interest expense unless approved in writing by Pace;

(i) any sinking fund expense;

(j) any expense resulting from the amortization of any intangible cost to the extent it does
not meet the evaluative criteria for allowable amortization established by Pace from
time to time; ’

(k) any depreciation expense;
() any non-cash expense incurred or accrued without Pace’s prior written approval; and
(m) any expenses related to service identified in Exhibit D as not being reimbursed by

Pace.
Risk Financing Program. The risk management program established by Pace to

consolidate into a single comprehensive system the administration of all bodily injury and
properly damage claims asserted against Pace and Service Providers arising from
Transportation Services provided with Pace vehicles, as the same may be from time to
time amended or revised, as further described in Section 8.2 .of this Agreement.
Transportation Revenue. ‘All amounts properly classified as revenue or income

generated by, derived from, attributable to or related to the Transportation Services during
the Agreement Term, regardless of the date of collection. This term shall not include any
funds agreed to by Pace to be designated as local share in an Approved Budget.

Transportation Services. The services specified in Subsection 2.1A of this
Agreement and Exhibit D as the same may be modified from time to time pursuant to the
provisions of Subsection 2.1B of this Agreement.

~ Vehicle. Any means of transportation or conveyance such as, but not limited to, a
bus, a truck, a van, or an automobile.
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ARTICLE Il
SCOPE AND DESCRIPTION OF SERVICES

Section 2.1. Transportation Services.

A.

Transportation Services. Throughout the Agreement Term, Service Provider, acting

as an independent contractor for the benefit of Pace and not as an agent for Pace, agrees
to provide the service as described in Exhibit D. As an integral part of providing such

service, Service Provider shall at all times:

(1)
(2)
(3)

(4)

(5)

(6)

(7)

(8)

(9)

comply with all Pace service standards as set forth in the Pace Paratransit Manual;
comply with all of the other provisions of this Agreement;

take reasonable steps to assure the safety and reasonable comfort and convenience
of the public utilizing such service;

comply with all policies, practices, procedures, terms and conditions as may be
directed by Pace with regard to collection, security for and disposition of fares and
other Transportation Revenue;

comply with all policies, practices, procedures, terms and conditions as may be
directed by Pace with regard to matters such as passes, tickets, coupons, tokens,
transfers, transfer systems, interconnections between different modes of
transportation and interconnections between different transportation services;

comply with all of the policies, practices, procedures, terms and conditions required by
use of federal, State of lllinois and RTA funds, including, without limitation, conditions
pertaining to rates charged to students, elderly and handicapped persons, the
prohibition of charter bus operations, the prohibition of school bus operations,
employment, and reporting;

comply with all policies, practices, procedures, terms and conditions as may be
directed by Pace with regard to the availability and distribution of schedules and other
printed material related to such service and related transportation services;

conduct such services, and its business and operations as they relate to such
services, in a safe, sound, economical and efficient manner;

comply with all Pace efforts to improve service efficiency; and

(10) comply with all applicable provisions of federal, state and local law.

B.
(1)

Changes in Transportation Services.

Service Provider Initiated Changes. Service Provider shall not, without the prior

written approval of Pace, initiate or permit any change to the Transportation Services
specified in Subsection 2.1A above or Exhibit D. Service Provider may propose
changes in the Transportation Services by presenting a proposal therefore in writing to
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Pace at least 45 days in advance of the date on which the change is proposed to take
effect. Such change shall not be implemented unless expressly approved in writing by
Pace. Notwithstanding the foregoing, Service Provider may implement minor
operational changes that will neither (a) affect any fare or system for passes,
transfers, interconnections or similar programs nor (b) substantially change the
service area or service hours provided Service Provider first gives Pace at least 30
days notice of its intent to make such minor change and if Pace has not disapproved
such proposed minor change in writing within 15 days following receipt of such notice.
Service Provider may, in addition, make minor operational changes of an emergency
nature without Pace approval; provided, however, that no such change shall be made
that would increase reimbursement by Pace and provided, further, that Service
Provider shall give Pace notice of each such minor change as soon as possible, and
in no event later than 12 hours after it is made. |

(2) Pace Initiated Changes. Pace may modify the Transportation Services upoh written

notice to the Service Provider, to reflect decisions made by Pace with regard to the
service design and operation of the service. Pace further reserves the right to modify
the Transportation Services described in Exhibit D and to adjust the Approved Budget.
(3) Pace Discretion. Nothing in this Subsection 2.1B shall be construed to require Pace

to approve any change to the Transportation Services specified in Subsection 2.1A,
and Pace may withhold its approval of any such change in its sole discretion.
Section 2.2. Force Majeure. Service Provider shall not be in default in its obligation to

provide Transportation Services as herein required to the extent that it is unable to provide
such services as a result of abnormally severe weather or road conditions, strikes or other
labor stoppages, unavailability of sufficient vehicles through no fault of the Service
Provider and other events and conditions that are beyond the reasonable ability of Service
Provider to control or remedy and that render provision of such service impossible or not
reasonably feasible. In any such case, Service Provider shall provide such modified or
reduced services as are practicable under the circumstances and shall use all reasonable
efforts to restore full services in accordance with this Agreement at the earliest possible
time. Immediately upon the occurrence of, or the imminent threat of the occurrence of, any
such event or condition, and prior to implementing any reduced or modified service,
Service Provider shall notify Pace by telephone, with written confirmation as soon as

possible thereafter, of:
(1) The nature of the event or condition;
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(2) The actual or expected time of the occurrence of the event or condition and its
expected duration;

(3) The impact of the event or condition on Transportation Services,

(4) The modified or reduced service that Service Provider proposes to provide during the
continuation of the event or condition; and

(5) The steps Service Provider proposes to take to restore full servic-e.A

ARTICLE Ill

EQUIPMENT
Section 3.1. Provision of Equipment By Pace. .
A. Pace Rights With Respect to Pace Vehicles and Other Pace Equipment. This
Agreement applies to all Pace Equipment provided by Pace to Service Provider at any
time. K Paragraph A of Exhibit B contains the word "NONE,"” and no Pace Equipment is
provided to the Service Provider during the Agreement term, Section 3.1, Section 3.2, and

Section 3.3 shall be of no force or effect; otherwise, it shall apply to any Vehicles listed in
Exhibit B. Pace reserves the absolute right, in its sole discretion, (1) to determine the
number and type of Pace Vehicles provided to Service Provider, (2) to substitute or
replace any Pace Vehicles provided to Service Provider and (3) to direct the return to Pace
or its designee of any or all Pace Vehicles at any time; provided, however, that in the
absence of fault by Service Provider or other good cause, Pace shall not take action under
this Paragraph 3.1A that would have the effect of prevehting or materially and adversely
affecting the ability of Service Provider to provide the Transportation Services as that
service may be modified in accordance with Subsection 2.1(B)2).

B. Pace Equipment Provided; Inventory and Documentation. Service Provider

agrees to comply with all Pace procedures for handling Pace Equipment in accordance
with the Pace Paratransit Manual. Service Provider agrees to cooperate fully with Pace in
developing and maintaining an accurate inventory of all Pace Equipment from time to time
in the possession of Service Provider. Service Provider shall complete and process all
documentation necessary to evidence and record the receipt, possession, return or
transfer of any Pace Equipment coming into, being in or leaving its possession, all as
required by the Pace Paratransit Manual. Copies of all such documentation with respect to
Pace Vebhicles shall be attached to and become part of Exhibit B.

C. No Consideration. Service Provider shall not be required to pay any separate

consideration for the use of the Pace Equipment during the Agreement Term.
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D. Service Provider Acceptance of Pace Equipment. Service Provider shall accept

delivery of Pace Equipment at such times and places within the six county region as Pace
shall designate upon notice to Service Provider that such Equipment is available for
delivery. In case of any unreasonable delay, neglect, refusal, or failure to accept any Pace
Equipment at the time and place designated, all costs and expenses incurred by Pace
arising from such delay, neglect, refusal or failure shall be reimbursed by Service Provider
immediately upon written demand by Pace. Such costs and expenses shall not be an
Operating Expenditure for purposes of this Agreement.

E. Pace Equipment Returns and_Substitutions. Any Pace Equipment that Pace
designates to be returned or transferred shall, upon reasonable notice, be delivered by
Service Provider at the time and to the place designated by Pace within the six county
region. Service Provider also shall accept delivery of any substitute Pace Equipment at
the time and place designated by Pace within the six county region. All terms and
conditions of this Agreement shall apply to such substitute Pace Equipment.

F. Surplus Pace Equipment. Any Pace Vehicle not scheduled for use in providing or

supporting the Transportation Services and not required as a spare, as determined by
Pace, for a period of ten days or more shall be considered surplus Pace Equipment. Any
other Pace Equipment not required, as determined by Pace, for providing Transportation
Services or other services pursuant to this Agreement shall be considered surplus Pace
Equipment. Pace may require Service Provider either to return such surplus Pace
Equipment to Pace, to transfer it to Pace's designee or to store it at such locations as Pace
may direct.

G. Pace Right to Repossess Pace Equipment. Upon the failure of Service Provider to
return or deliver any Pace Equipment as directed by Pace, or if Service Provider fails to

use, repair or maintain any Pace Equipment as required by this Agreement, Service
Provider shall permit Pace, without demand, legal process, or a breach of the peace, to
enter any premises where the Pace Equipment is or may be located and to take
possession of and remove the Pace Equipment. Service Provider shall not prosecute or
assist in the prosecution of any claim, suit, action, or other proceeding arising out of any
such repossession by Pace. Service Provider shall reimburse Pace for any and all costs
incurred by Pace in connection with actions taken by Pace pursuant to this Subsection.
Such costs shall not be Operating Expenditures under this Agreement.

H. Pace Equipment Inspection. Pace shall have the right to inspect any and all Pace
Equipment or cause any or all Pace Equipment to be inspected at any time, with or without
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prior notice to Service Provider. Pace shall also have the right to demand from time to
time a written statement from Service Provider setting forth the condition of the Pace
Equipment or any part of it. Service Provider shall furnish such a statement to Pace within
ten days after receipt of Pace's demand therefore. Should Pace or its designee determine,
in its sole discretion, that any Pace Equipment has not been maintained in accordance
with this Agreement or the Pace Paratransit Manual, Pace or its designee shall report all
deficiencies to Service Provider in writing. Except for safety related deficiencies, which
shall be corrected as soon as reasonably possible and prior to placing the vehicle in
service, Service Provider shall have 30 days to correct the reported deficiencies.

l. - Return of Pace Equipment and Related Records Upon Termination. Immediately

following termination of this Agreement, whether by completion of the Agreement Term or
any reason, Service Provider shall surrender and deliver to Pace all Pace Equipment and
related records as required by Section 11.4 of this Agreement.

J. Title to Pace Equipment; Licensing and Registration. Service Provider

acknowledges and agrees that Pace owns all the Pace Equipment. All Pace Vehicles shall
be licensed and registered by Pace in the name of Pace and at the expense of Pace.
Nothing contained herein shall affect Pace's absolute ownership of and title to the Pace
Equipment, such ownership and titie being hereby expressly reserved to and retained by
Pace. Service Provider shall not obtain, acquire or otherwise be construed to own any
property or other interest in the Pace Equipment except the right to use it for the purposes
and on the conditions stated in this Agreement during the Agreement Term. Service
Provider further agrees that it will not, in any manner, allow or permit the Pace Equipment,
or any part of it, to be pledged, seized, or held for ’any tax, debt, lien or other obligation.
Should the Pace Equipment, or any part of it, become subject to or encumbered by any
tax, debt, lien or other obligation during the Agreement Term, or before the actual delivery
of the Pace Equipment to Pace after the Agreement Term, Service Provider shall, subject
to its right to in good faith protest any such tax, debt, lien or other obligation, promptly pay
or discharge such tax, debt, lien or other obligation and relieve such Pace Equipment from
the encumbrance thereof.

K. Warranty. NEITHER PACE NOR SERVICE PROVIDER IS THE MANUFACTURER
OF THE PACE EQUIPMENT NOR THE MANUFACTURERS= AGENT, AND NEITHER
MAKES ANY EXPRESS OR IMPLIED WARRANTY OF ANY NATURE REGARDING
THE PACE EQUIPMENT, INCLUDING BUT NOT LIMITED TO: ITS
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE; ITS DESIGN
OR CONDITION; ITS WORKMANSHIP; ITS FREEDOM FROM LATENT DEFECTS; ITS
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COMPLIANCE WITH THE REQUIREMENTS OF ANY LAW, RULE, SPECIFICATION OR
CONTRACT; OR ITS NONINFRINGEMENT OF ANY PATENT, TRADEMARK OR
LICENSE. Provided that Pace or the manufacturer has supplied required warranty
documents to Service Provider, Service Provider shall take all actions it is authorized to
take under this Agreement to preserve any and all manufacturers' warranties regarding the
Pace Equipment. This Agreement shall not operate to release or waive any rights of Pace
or Service Provider against any person not a party hereto, including the manufacturer of
the Pace Equipment.

Section 3.2. Maintenance of Pace Equipment by Service Provider.

A. Maintenance Requirements. Service Provider shall at all times maintain all Pace

Equipment in good mechanical condition in conformity with all applicable safety practices,
laws and regulations. In addition, Service Provider shall at all times maintain all Pace
Equipment in accordance with the terms and provisions of this Agreement, all maintenance
policies, practices, procedures, conditions and requirements contained in the Pace
Paratransit Manual and all manufacturers= maintenance schedules and warranty
requirements.  Service Provider shall perform all preventive maintenance required
pursuant to the Pace Paratransit Manual. Service Provide_r shall keep both the exterior
and interior of all Pace Vehicles neat, clean and in first class condition at all times. Service
Provider shall be responsible to assure that all Pace Vehicles are maintained at all times
so as to meet the requirements of the lllinois Department of Transportation and to assure
that all Pace Vehicles have valid lllinois Department of Transportation stickers affixed to
them at all times.

B. Maintenance Records. Service Provider shall prepare and maintain accurate

records relating to all maintenance work performed by or for Service Provider on all Pace
Equipment and in that regard shall comply with the provisions of Article VIl of this
Agreement and with all applicable Pace policies, practices, procedures, conditions and
requirements as set forth in the Pace Paratransit Manual. Service Provider shall maintain
a separate maintenance file for each Pace Vehicle containing all maintenance records
pentaining thereto. Service Provider shall also complete, maintain and transmit to Pace all
maintenance forms required in the Pace Paratransit Manual, and any other records
requested by Pace including, without limitation, Vehicle maintenance records, fuel
consumption records and all records required under Pace=s preventive maintenance
program.
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Section 3.3. Operation of Pace Equipment By Service Provider.

A. General Operating Standard. Service Provider shall use and operate all Pace
Equipment in accordance with the terms and provisions of this Agreement, the operating
procedures set forth in the Pace Paratransit Manual and all applicable federal, state and
local laws and regulations and solely for the purpose of providing the Transportation

Services or as otherwise approved in writing by Pace.
B. Pace Vehicle ldentification. Service Provider shall not change or obstruct in any
way, and shall maintain, all identification markings and decals on all Pace Vehicles as

supplied and affixed by Pace. Unless otherwise approved in writing by Pace, Service
Provider shall not affix to or display on any Pace Vehicle any identification marking or
decal other than those supplied and affixed by Pace.

C. Storage of Pace Equipment. Service Provider shall store all Pace Equipment at
suitéb|e locations where such Equipment is protected from vandalism and theft. Indoor

storage shall have adequate fire protection, which complies with all applicable federal,
state and local laws and regulations and shall have the approval of the Fire Underwriters'
Laboratory.

D. Fareboxes. Except as expressly approved in writing by Pace, Service Provider shall
utilize only fareboxes and related equipment provided by Pace. Service Provider shall
install and maintain such fareboxes in good condition.

Section 3.4. Service Provider Vehicles.

A. Applicability of Section. Vehicles, if any, to be supplied by Service Provider for use

in connection with providing the Transportation Services must comply with the
requirements of this section.

B. Duty to Maintain Service Provider Vehicles. Service Provider shall at all times
maintain all Service Provider 'thipment in good mechanical condition in conformity with all

applicable safety practices, laws and regulations and in accordance with standards set
forth in the Pace Paratransit Manual. Service Provider shall keep both the exterior and
interior of all Service Provider Vehicles neat, clean and in first class condition at all times.
Service Provider shall be responsible to assure that all Service Provider Vehicles are
maintained at all times so as to meet the requirements of the lllinois Department of
Transportation and the Pace Paratransit Manual and to assure that all applicable Service
Provider Vehicles have valid lllinois Department of Transportation stickers affixed to them
at all times.
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ARTICLE IV
EMPLOYEES
Section 4.1. Compliance with Federal, State and Local Laws. Service Provider

agrees that with respect to persons employed by it to provide the Transportation Services
and Other Services, it will comply with all applicable federal, state, and local labor laws
including, but not limited to, any and all laws relating to the minimum wages to be paid to
its employees, limitations upon the employment of minors, minimum fair wage standards
for minors, the payment of wages due employees, and all applicable regulations
established to protect the health and safety of employees, passengers, and the public-at-
large. Service Provider also agrees to provide the employee protection, if required, under
Section 13(c) of the Urban Mass Transportation Act of 1964, as amended, 49 U.S.C. '
1609(c), and Section 2.16 of the Regional Transportation Authority Act, (70 ILCS
3615/2.16), for persons employed by it to provide the Transportation Services. ‘

Section 4.2 Employees. Service Provider shall employ only such persons as are

competent and qualified to provide the Transportation Services in accordance with the
requirements of this Agreement and Pace policies, practices, procedures and standards.
All employees shall meet all applicable qualifications established by federal, state and local
laws and regulations. Drivers shall display proper courtesy toward passengers and
maintain a neat and clean appearance. - Service Provider shall comply with all federal and
Pace requirements relating to drug and alcohol testing. Service Provider shall participate
in driver training programs, if any, established by Pace during the Agreement Term and
shall comply with driver and safety standards set forth in the Pace Paratransit Manual.
Failure by Service Provider or any Third Party Provider of Service Provider to comply with
said requirements shall constitute grounds for nonpayment of the Service Reimbursement
Amount for the duration of such noncompliance.

Section 4.3. Employment Contracts and Labor Agreements. Service Provider shall
notify Pace of any labor negotiations being conducted with its employees and shall keep
Pace fully informed of the status and progress of such negotiafions. |

ARTICLE V
NON-DISCRIMINATION, EQUAL EMPLOYMENT AND BUSINESS OPPORTUNITY

Section 5.1. Compliance With Federal, State and Local Laws. Service Provider shall
comply with all applicable federal, state and local anti-discrimination and equal
employment and business opportunity laws and regulations, including, but not limited to,
the Age Discrimination in Employment Act, as amended, 29 U.S.C. * ' 621 et §g; Title
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VIl of the Civil Rights Acts of 1964, as amended, 42 U.S.C. ' * 2000e et seq., the Civil
Rights Acts of 1866 and 1871, 42 U.S.C. ' ' 1981 and 1983; and the lllinois Human Rights
Act, 775 ILCS 5/1-101 et seq.

Section 5.2. Equal Employment Opportunity. Service Provider shall comply with all of
the affirmative action, equal employment opportunity and disadvantaged business

enterprise requirements in Exhibit E.
Section 5.3. Failure to Comply. Inthe event Service Provider's noncompliance with any
provision set forth in Exhibit E or with any federal, state, or local anti-discrimination or

equal employment or business opportunity law, including but not limited to those identified
in Section 5.1 hereof, results in Service Provider being declared non-responsible and,
therefore, ineligible for future contracts or subcontracts with the State of Illinois or any of its
political subdivisions or municipal corporations, this Agreement may be canceled or voided
by Pace in whole or in part, and such other sanctions, penalties or remedies as may be
provided by law or regulation may be imposed or invoked. |

ARTICLE VI
REPORTS AND RECORDS
Section 6.1. Reports, Forms and Statements Required. Service Provider shall furnish

Pace with all reports required by the Pace Paratransit Manual in accordance with the due
dates specified therein. In addition, Service Provider shall furnish Pace, on a timely basis,

with the following documents:

(1) A monthly listing of any reports and documents in any way related to the
Transportation Services filed by Service Provider with any government or government
agency. Upon request, Service Provider shall provide Pace with a copy of any such
reports and documents.

(2) All written forms and documentation required for the administration of Pace's
programs concerning students, the elderly and the handicapped. Said forms and
documentation shall be furnished by Service Provider to the United States and lllinois
Departments of Transpottation upon Pace’s request.-

(3) All correspondence, papers, notices, accident reports or documents of any nature
received by Service Provider in connection with any claim or demand involving or
related to Transportation Services or the Equipment.

(4) All records required pursuant to Section 11.4 of this Agreement.

(5) Such other reports, forms and statements as may be required by this Agreement or by
federal, state or local laws or regulations or by order of any duly constituted authority.
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Section 6.2. Records. Service Provider shall create and maintain accurate and

complete records of all Transportation Services performed, all time spent, all materials,
equipment and supplies purchased, and costs incurred in the performance of the
Transportation Services pursuant to this Agreement, including all records required by this
Agreement, the Pace Paratransit Manual or any applicable law or regulation. Unless Pace
shall consent in writing to the destruction of any such records, and except for records
required to be delivered to Pace at the end of the Agreement Term, Service Provider shall
make said records available for review, inspection and audit in accordance with Section
6.3 below during the entire Agreement Term and for three years thereafter, or such longer
period as may be required by law or any applicable grant; provided, however, that prior to
the disposal or destruction of any such record by Service Provider following said period,
Service Provider shall give notice to Pace of any record or records to be disposed of or
destroyed and the intended date, which shall be at least 90 days after the effective date of
such notice, of disposal or destruction. Pace shall have 90 déys after receipt of any such
notice to give notice to Service Provider not to dispose of or destroy said record or records
and to require Service Provider to deliver such record or records to Pace or its designee,
at Pace's expense, on a confidential basis if appropriate. )

Section 6.3. Inspections and Audits. Pace shall have the right, wiih or without prior

notice to Service Provider, to review, inspect and audit all Transportation Services
performed pursuant to this Agreement, and all information and records related thereto, at
all reasonable times during and following the performance of the Transportation Services.
The phrase "all information and records related thereto” as used in this Section shall mean
all information and records under the control or supervision of, or reasonably available to,
Service Provider relating to this Agreement or the Transportatidn Services that are
reasonably necessary for Pace to verify or audit Service Provider's performance under this
Agreement, or the accuracy or appropriateness of any Operating Expenditure or portion
thereof, ridership information, or Service Provider's compliance with this Agreement or any
portion thereof, including but not limited to all data, samples, records, reports, documents,
memoranda, maps, estimates, specifications, notes, studies, tapes, photographs, film,
computer programs or drawings, whether in preliminary, draft, final or other form. Pace
shall perform such review, inspection or audit in a manner that will not unduly delay or
interfere with Service Provider's performance under this Agreement. Service Provider
shall cooperate with Pace, and provide reasonable facilities to Pace to assist Pace in any
such review, inspection or audit. Pace may perform any such review, inspection or audit -
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through an officer, employee, or other designated ageht: Service Provider shall promptly
remit to Pace any overpayments identified as a result of inspection and audit.

ARTICLE ViI
THIRD PARTY PROVIDERS
Section 7.1. Requirements. "Third Party Providers” as used in this Agreement are any
other parties who, pursuant to contract or agreement with the Service Provider, directly

provide a significant part of the Transportation Services. Service Providers using Third
Party Providers to provide the service shall follow the procedures in the Pace Paratransit
Manua| for obtaining and utilizing such providers. All service provided by a Third Party
Provider to a Service Provider shall be competitively solicited at least once every four
years and as frequently as once a year if required by Pace. Contracts with Third Party
Providers shall be made in accordance with applicable laws. All such agreements shall be
in writing with a copy provided to Pace. Submission of the. third party agreement to Pace
does not release the Serviée Provider from any obligation under this Agreement, nor
operate as a waiver of any rights of Pace under this Agreement. The Service Provider
shall cause each of its Third Party Providers to comply with all applicable provisions of this
Agreement and the Pace Paratransit Manual as if the name of the Third Party Provider has
been substituted for the name of the Service Provider therein. In the event that Pace
Equipment is to be used by a Third Party Provider, such Third Party Provider shall execute
a written sublease in a form approved by Pace prior to the use of Pace Equipment.

ARTICLE VIl
RISK FINANCING PROGRAM AND INSURANCE REQUIREMENTS

Section 8.1. General Requirements. The Service Provider shall be required to comply

with the Pace Paratransit Manual for all Vehicles used to provide the Transportation
Services whether those Vehicles are owned by Pace, the Service Provider, or a Third
Party Provider. Service Provider shall immediately notify Pace of any accidents or
incidents.

Section 8.2. Risk Financing Program. All Pace Vehicles used in the provision of

Transportation Services pursuant to this Agreement shall be included in Pace's Risk
Financing Program. The Pace Risk Financing Program shall provide commercial auto
liability coverage to Service Provider and any Third Party provider for any claims of bodily
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injury, death, or property damage arising directly out of the provision of Transportation
Services provided with vehicles owned by Pace as described in this Agreemént, within the
scope of Pace’s Seli-Insured Retention and up to the liability limits of such excess
insurance that Pace may purchase, subject fo the following terms, conditions, and

exclusions:

(a) Pace specifically excludes from insurance coverage afforded to Service Provider
and Third Party Provider herein any claims, actions, damages arising as the result
of willful and wanton, reckless, or intentional conduct of Service Provider and/or
Third Party Provider, its officers, agents, employees, contractors, sub-contractors,
agents or volunteers. -

(b) Pace specifically excludes from insurance coverage afforded to Service Provider
and Third Party Provider herein claims of injury or death brought directly or
indirectly against Pace, the Service Provider, or the Third Party Provider by any
employee of the Service Provider, the Third-Party Provider, or any contractors or
sub-contractors of the Service Provider or Third Party Provider arising out of or in
connection with the Transportation Services described in this Agreement.

(c) The policies of excess insurance purchased by Pace and Pace's ‘Seif4|nsured
Retention shall be primary over insurance carried by the Service Provider or its
Third Party Provider for claims within the scope of Pace’s Risk Financing Program.
Any insurance or self insurance maintained by Service Provider and Third Party
Provider shall be in excess of Pace’s Self Insured Retention and the policies of
excess insurance purchased by Pace, without right of contribution, for claims
within the scope of Pace’s Risk Financing Program.

(d) The Service Provider and its third party provider shall be named as additional
insureds in all policies of excess insurance for auto liability coverage purchased by
Pace above its self-insured retention.

(e) Service Provider and/or Third Party Provider shall provide immediate written notice
of any and all accidents, incidents, claims, and lawsuits to Pace, in the form
provided in accordance with the provisions of the Pace Paratransit Manual,
including promptly updating Pace in writing when a previously reported incident or
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accident results in a claim or lawsuit, or a previously reported claim results in a
lawsuit.

(HWith respect to any lawsuit that is within the scope of coverage afforded by this

Section 8.2, Pace shall have the right and duty to defend the Service Provider
and/or Third-Party Provider, including the right to select defense counsel and
control the defense of such lawsuit. In the event of any conflict of interest that
would prevent Pace from controlling such defense or that would require Pace to
allow the Service Provider or Third Party Provider to select independent defense
counsel, Pace will reimburse the reasonable attorneys fees and expenses incurred
in such defense by the Service Provider or Third Party Provider, provided however
that the hourly rates of such counsel shall not exceed the hourly rates ordinarily

- paid by Pace to its outside counsel for defense of similar types of lawsuits. Pace

shall not have any duty to defend the Service Provider or Third-Party Provider for
any claims that are excluded from the coverage of this section, including any
claims within the scope of subparagraphs (a) or (b). If a lawsuit includes claims
that are both covered and not covered by this Section 8.2, Pace’s duty to defend
only extends to those portions of the suit that are within the scope of coverage of
Section 8.2, and not to any excluded claims. Pace’s duty to defend under this
paragraph shall cease if and when the limits of auto liability coverage are
exhausted of any excess insurance policies purchased by Pace.

(g) Service Provider shall, and shall require its employees, subcontractors and any

Third Party Provider, to cooperate with and assist Pace and any claims service
agencies, investigators and attorneys employed by or on behalf of Pace in the
administration, investigation and defense of any and all claims for bodily injury or
property damage, or physical damage to any Pace vehicle asserted against Pace
or Service Provider arising out of the provision of Transportation Services pursuant
to this Agreement.

(h) The Service Provider’s, its subcontractor’'s or its third party provider's failure to

Pace Paratransit

comply with the reduirements of this Section shall relieve Pace of any and all
obligations that Pace may have under this Article Viil.

16 of 30 2007 PT Service Provider Agmt



Section 8.3. Loss Prevention. Service Provider shall, upon written notice from Pace

specifying and documenting claims or other evidence of incompetence, inattention,
carelessness or other fault on the part of Service Provider or any of Service Provider's
employees, promptly take all lawful and reasonable steps to prevent claims or losses as a
result of such incompetence, inattention, carelessness or other fault. This Section shall
not, however, be construed to require Service Provider to take any action in violation of its
obligations under any labor agreement or other employment contract.

Section 8.4. Requirements for non-Pace Vehicles. Claims arising from non-Pace

owned Vehicles are not within the scope of the Pace Risk Financing Program. The
Service Provider shall provide the following liability insurance coverage for alil claims
arising out of non-Pace owned Vehicles used in providing the Transportation Services:

(1) For all taxicabs; the minimum Automobile Liability coverage, including Umnsured
and Underinsured Motorists coverage, required by law, and

(2) for all other vehicles; commercial Automobile Liability Insurance Coverage with a
minimum Combined Single Limit (CSL) of $5,000,000 Each Occurrence and
$5,000,000 Aggregate and Commercial General Liability Coverage with at least the
following limits:

$5,000,000 General Aggregate

$5,000,000 Each Occurrence Limit

$5,000,000 Products/Completed Operations Hazard Aggregate
Limit

$5,000,000 Personal & Advertising Injury Liability Limit
$10,000 Medical Expense Limit (Per Person)

Each Insurance Company providing ail Pace required coverage must have a
minimum A.M. Best rating of A- VII using the most current data available
from A.M. Best Property/Casualty Rating Company.

Contractor, Third Party Provider or any subcontractor shall name Pace
Suburban Bus Service as additional insured in its liability policies, as set forth
below, and agrees to waive and will require its insurers to waive all rights
against the other party, as relates to this Agreement on all of the insurance
coverage required under this Agreement.

The insurance policies shall be endorsed to provide that the Suburban Bus Division
of the Regional Transportation Authority d/b/a Pace, and the Regional
Transportation Authority and their employees are named as additional insured for
“liability for ‘bodily injury’, ‘property damage’, and ‘personal injury’ caused in whole
or in part, by our acts or omissions or the acts or omissions of those acting on our
behalf: (a) in the performance of our ongoing operations; or (b) for claims brought
on behalf of our employees, agents, or subcontractors and their employees,” in a
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form providing no less coverage than that provided by the Insurance Service

- Office's Owners, Lessees or Contractors - Form B [ISO 20 10}, on a primary basis,
without right of contribution from Pace, for any liability arising from the operation of
non-Pace owned vehicles. The coverage shall contain no special limitations on the
scope of its protection to the above listed insureds.

The Contractor's insurance must contain the standard Separation of Insureds
provision or an endorsement providing that, except with respect to limits, the
insurance applies separately to each insured.

The Contractor and any subcontractors shall provide that there will be no recourse against
Pace Suburban Bus Service as additional insured for the payment of premiums,
additional premiums or assessments, it being understood that these are obligations
of the party providing such insurance pursuant to this Agreement.

The Contractor's insurance shall be primary over any other insurance carried by Pace,
including self-insurance. In the event the policies should be changed or canceled, said
change or cancellation shall not be effective until 30 days after Pace has received notice of
such change or cancellation from the Insurance company.

The Service Provider shall comply with all accident and incident notification and reporting
requirements provided for in the Pace Paratransit Manual including Chapter 5 on accident
incident reporting and Chapter 6 on personnel standards and rules including drug/alcohol
testing requirements.

ARTICLE IX
INDEMNIFICATION
Section 9.1 General. To the fullest extent permitted by law and within the limits of Pace's

self insured retention and the excess/umbrella auto liability insurance policies purchased
by Pace, Pace shall indemnify and hold harmiess Service Provider and its third party
provider, their officers, agents, and employees from and against any and all auto liability
claims, suits, losses, damages and expenses, which may arise out of the operation of
transportation services provided with Pace owned vehicles pursuant to the 2007
Paratfansit Service Provider Agreement, provided that Service Provider and its third party
provider comply with the notice and cooperation requirements stated in Section 8.2 above,
regardless of whether or not it is caused in whole or in part by any negligent act or
omission of Service Provider or its Third Party Provider, their officers, agents or
employees. This indemnification does not extend to willful and wanton,. reckless or
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intentional conduct of the Service Provider or Third Party Provider and is specifically
excluded from this indemnification and insurance coverage, including self-insurance.

Service Provider and its Third Party Provider shall indemnify, hold harmless, and defend
Pace and the Regional Transportation Authority, their board members, officers,
employees, agents and attorneys from and against (a) all aufo liability claims, suits, losses,
damages and expenses, which may arise out of the operation of transportation services
provided with non owned Pace vehicles in providing services pursuant to the 2007
Paratransit Service Provider Agreement; (b) any claims, suits, actions, damages which
arise out of the willful and wanton, reckless or intentional acts of the Service Provider or its
Third Party Provider in the performance of this agreement; and (c) claims brought directly
or indirectly against Pace by an employee of the Service Provider, or an employee of
Service Provider's contractors or sub-contractors (Third Party Provider), or arising out of
any injury or death of Service Provider's employee, or an employee of Service Provider’s
contractors or subcontractors (Third Party Provider), in connection with the Transportation
Services described in this Agreement..

The indemnities contained in this Section shall survive termination of this Agreement. -

Section 9.2. Service Provider's Damages. Except as expressly provided in Article VIII

or Article IX of this Agreement, Pace shall not be responsible to Service Provider or to any

of its officers, employees, agents or attorneys for any loss of business or other damage

caused by an interruption of the Transportation Services, or for the time lost in repairing or

replacing any Pace Equipment, or for any loss, injury, or damage arising out of or relating'
to Pace’s failure to deliver Pace Equipment, or for any other losses or damages sdstained

by the Service Provider hereunder. Except as expressly provided in Article VIII or Article

IX of this Agreement, Pace assumes no liability or responsibility for any acts or omissions

of Service Provider, or of Service Provider's officers, employees, agents or attorneys, or
for any property of Service Provider or any other person that is damaged, lost, or stolen in

the performance, or as a result of the performance, of this Agreement.

ARTICLE X
PAYMENT, BUDGET AND ACCOUNTING _
Section 10.1. Maximum Service Reimbursement Amount. . Pace hereby agrees to pay

the Service Provider a service reimbursement in an amount as limited by the Approved
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Budget and further limited by (i) the Paratransit Service Reimbursement Guidelines shown
in Exhibit C and (ii) the other provisions of this Article X. Pace may change the Paratransit
Service Reimbursement Guidelines of the Paratransit Program and/or level of fares and
_such new guidelines and fare shall be used to determine Pace's maximum reimbursement
obligation. If the Pace Board revises the Paratransit Reimbursement Guidelines during the
term of this Agreement, then such new guidelines shall be effective for the remainder of
the Agreement Term subject only to a sixty day notice period during which time the old
guidelines would remain in effect. ‘
Section 10.2. Payment of Reimbursement. Pace shall make monthly payment

installments of the service reimbursement based on the receipt of a properly prepared
Monthly Report and related required documentation. During January and February, the
monthly installments shall be one-twelfth of the Service Reimbursement Amount in
accordance with the Approved Budget. Each of the remaining monthly payment
installments shall be based on the Monthly Report for the month that is two months prior to
the month during which the report is submitted and payment is due. Such material must
be received by Pace by the close of business on the day specified in the Pace Paratransit
Manual in order to be processed and paid during the submitted month. Any late or
improperly prepared submissions shall not be considered for payment until the next month.
After all Monthly Reports have been received for the Agreement Term, a final calculation of
the service reimbursement amount shall be made. If a credit is due to either party, such
party shall pay the amount of such credit to the other party within 30 days following
demand therefore.

Section 10.3. Limitations on Payments. In addition to any other remedy provided

herein, if Service Provider materially fails to comply with any term of this Agreement, or
fails to take corrective action as directed by Pace, Pace may withhold payments pending
Service Provider’s actions to achieve compliance or take corrective action.

Notwithstanding any other provision of this Article, no payment of the Service
Reimbursement Amount, or any installiment thereof, shall be due, owing or made in

violation of any of the following limitations:
(1) No monthly installment due in any month shall be paid unless the Reports required
pursuant to the Pace Paratransit Manual have been filed with Pace in accordance with
said Section.

(2) No payment shall be made if Pace should find or has reason to believe that the

Monthly Reports have not been prepared in accordance with sound financial and
management practices. Pace shall withhold payment until such issues are resolved.
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(3) Payments shall not exceed the Approved Maximum Service Reimbursement Amount.
Any payments made after January 1, 2007 pursuant to any prior reimbursement
agreement between the parties whose term extended into calendar year 2006 shall be
deemed to be payments made under this Agreement with the exception of payments
due for service provided prior to January 1, 2007. ’

(4) No payment shall be made with respect to any Operating Expenditure incurred or

accrued in violation of this Agreement or any provision of the Pace Paratransit
Manual.

Section 10.4. Funding Availability. Notwithstanding anything to the contrary, including

in particular (but not limited to the provisions of Section 10.1), it is expressly agreéd that
the obligation of Pace to pay the Service Reimbursement Amount shall be limited to the
availability of funds from Pace's revenues and budget for Pace's fiscal year so that in the
event Pace determines that fqnds are not available, Pace’s obligations to pay any such
unpaid part or parts of the Service Reimbursement Amount shall be terminated forthwith
and Pace shall have no further obligations to make any payments to Service Provider
under the Agreement. In the event that Pace determines that no funds will be available to
pay the Service Reimbursement Amount, the Service Provider shall be given written notice
thereof in accordance with Section 11.2.

Section 10.5. Transportation Revenue. Ali Transportation Revenue shall be the

property of the Service Provider. Service Provider shall comply with Pace policies,
practices and procedures relating to the collection, security, and accounting 6f all
Transportation Revenue as set forth in the Pace Paratransit Manual. Should the Service
Provider decide to allow any passengers to travel at less than the minimum fares for
paratransit established by the Pace Board, then the difference between the minimum Pace
fare and fares charged shall be funded by the Service Provider and such funds shall be
considered Transportation Revenue.

Section 10.6. Accounting and Reporting Standards. Service Provider shall maintain

its books and records, and shall prepare, maintain and file reports, relating to this
Agreement and the Transportation Services in accordance with generally accepted
governmental accounting principles, Section 15 of the United States Urban Mass Transit
Act, the Pace Paratransit Manual, the Approved Budget and any documentation submitted
by Service Prdvider, and approved by Pace, in support of the Approved Budget. In case of
any conflict in the aforesaid standards, Service Provider éhall‘seek specific direction from
Pace and, pending receipt of such direction, shall comply with that standard that most
fairly, accurately and completely records and reports the results of operations.
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Section 10.7. Budget Amendments. Pace shall have no obligation to revise the
Approved Budget or to increase the Approved Maximum Service Reimbursement Amount

or any Line Item Budget Maximum.

Section 10.8. Capital Expenditures. Pace is not obligated to provide any grant funds to
the Service Provider for capital purchases. Any Capital Asset paid for with the proceeds of
any payment made by Pace shall be the property of Pace and shall be added to Exhibit B
or to the inventory of Pace Equipment required pursuant to Subsection 3.1B and shall be

returned to Pace at the end of the Agreement Term.
Section 10.9. Subsequent Service Reimbursement. In order to permit Pace to

evaluate the merits of entering into a new service reimbursement agreement for
Transportation Services with Service Provider following the end of the Agreement Term,
Service Provider shall, during the Agreement Term and pursuant to this Section, cooperate
with Pace to develop a proposed budget for the calendar year following the Agreement

- Term. On or before July 1 of the Agreement Term, or such other date as Pace may
specify in a service reimbursement application solicitation request, Service Provider shall
submit its formal Service Provider application to Pace in the format specified by Pace.
Nothing in this Section shall, however, obligate either Pace or Service Provider to agree to
any reimbursement estimate or to enter into any new agreement.

ARTICLE XI
TERM
Section 11.1. Term. The term of this Agreement shall be one year commencing on the

1st day of January, 2009, and terminating after the last scheduled service on the 31st day
of December, 2009.
Section 11.2. Termination for Impossibility of Performance. This Agreement may be

terminated, in whole or in part, upon seven days written notice given by Pace to Service
Provider in the event that the lllinois General Assembly, the Regional Transportation
Authority or any funding source fails in any fiscal year to appropriate or otherwise make
available sufficient funds, as determined in the sole discretion of Pace, to cover payments
to be made to Service Provider pursuant to Article X hereof, or if any Vehicle(s) necessary
to perform the Transportation Services hereunder (are) is unavailable for any reason, as
determined in the sole discretion of Pace.

The termination of this Agreement shall not be in any manner prevented or affected by
the fact that Service Provider may have already partially or fully performed its obligations
under this Agreement in respect to any unpaid part or parts of this Agreement by the time it
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is determined by Pace that it will be unable to pay the remaining unpaid part or parts of this
Agreement. :
Section 11.3 Termination for Service Provider Default

A. Immediate Termination. This Agreement shall be terminated, and the Agreement

Term shall end, 24 hours after written notice of such termination given by Pace to Service
Provider in the event that Service Provider shall, for any reason, other than as speciﬁed in
Section 2.2 of this Agreement, cancel, eliminate or reduce or diminish service without prior
written approval from Pace.

B. Termination Following Failure To Cure. This Agreement shall be terminated, and

the Agreement Term shall end, if the Service Provider violates any other material
obligation under this Agreement or fails to timely perform any other material obligation
under this Agreement and such violation or failure shall continue for a period of 21 days
after Service Provider receives written notice from Pace describing in reasonable detail the
nature of the violation or failure; provided, however, that in the event such violation or
failure cannot be cured within said 21 day period notwithstanding diligent and continuous
effort by Service Provider and Service Provider shall have promptly commenced to cure

the violation or failure and shall have thereafter prosecuted the curing of same with
diigence and continuity, then the period for curing such violation or failure shall be
extended for such period as Pace may determine to be necessary for curing such violation
with diligence and continuity. '

C. Obligations Following Termination. Pace's obligations upon termination of this

Agreement in any manner and for any purpose authorized by this Article Xl shall be limited
to payment of reimbursement obligations for services rendered by Service Provider up to
the date of said termination. Immediately upon termination of this Agreement in any
manner and for any purpose, Service Provider shall comply with the provisions of Section
11.4 below. In addition, Service Provider shall be liable to Pace for all damages incurred
as a result of any violation or failure that leads to termination of this Agreement. Said
damages shall include, but shall not be limited to, all court costs, and attorneys' fees and
disbursements incurred in connection with enforcing or defending Pace's rights hereunder.
Section 11.4. 'Return_of ‘Pace Equipment and Rei:ords Upon Termination.
Immediately following the Agreement Term, Service Provider shall surrender and deliver to

Pace at such time or times and at such location or locations within the six-county region as
Pace may designate:
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(1) . All Pace Vehicles and Other Pace Equipment in good operating ordef, repair and
condition, reasonable wear and tear and normal depreciation excepted; and

(2) All records pertaining to all Pace Vehicles and Other Pace Equipment, including,
without limitation, all preventative maintenance reports and vehicle repair reports.

Pace shall have the right to inspect the premises of the Service Provider and to
remove any Pace Equipment or any such records that remain in the possession of Service
Provider. Pace, in its sole discretion, shall determine the condition of surrendered and
returned Pace Equipment and the extent of any wear and tear, depreciation or damage.
Service Provider' shall make, or cause to be made, any and all repairs deemed necessary
by Pace to place the surrendered and returned Pace Equipment in the condition required
by Sections 3.1 and 3.2 of this Agreement. Such repairs shall be completed within 21
days following Pace’s written demand that they be undertaken. If any such repairs are the
result of Service Provider‘sﬁfailu_re to comply with the provisions of this Agreement, the cost
thereof shall not be reimbursable by Pace under this Agréement. If Service Provider fails
to make such repairs, then Pace shall have such repairs performed and Service Provider
shall reimburse Pace for the cost of such repairs within 30 days after a receipt for such
costs is provided to Service Provider.

ARTICLE Xl
COVENANTS AND REPRESENTATIONS
Section _12.1. General. Service Provider hereby makes the covenants and

representations with and to Pace as described in this Article and hereby agrees to abide
by each and every one of them.
Section 12.2. Corporate Existence and Power. Service Provider is duly organized,

validly existing and in good standing under the laws of the State of lllinois, and has the
legal power and authority to enter into this Agreement and to provide, engage in and camry
out the Transportation Services. Service Provider shall maintain its corporate identity and
shall make no attempt to cause its corporate existence to be abolished during the
Agreement Term. .

Section 12.3. Authorization. Service Provider has been duly authorized to execute this

Agreement by its corporate authorities by ordinance duly adopted, and the execution and
delivery of this Agreement by all of the parties signatory hereto shall constitute a valid and
binding obligation of Service Provider, enforceable in accordance with its terms, and the
making of and compliance by Service Provider with the terms and conditions of this
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Agreement will not result in any breach or violation of, or default under, any judgment,
decree, mortgage, contract, agreement, indenture or other instrument applicable to Service
Provider. ,

Section 12.4. Approvais Received. All such approvals; consents, permits, licenses,

authorizations, or modifications as may be required to permit the performance by Service
Provider of its obligations under this Agreement have been obtained from the appropriate
governmental authorities or other persons or entities. '

Section 12.5. No Material Litigation. No litigation, investigation or proceeding of or

before any court, governmental authority or arbitrator is pending or, to the knowledge of
Service Provider, threatened by or against Service Provider, or against any of its
properties or revenues (1) with respect to this Agreement, or (2) which is reasonably likely
to have a material adverse effect on the operations, property or financial condition of
Service Provider.

Section 12.6. No Default. Service Provider is not in default under or with respect to any

obligation in any respect that could be materially adverse to the business, operations,
property or financial condition of Service Provider or that is reasonably likely to materially
adversely affect the ability of Service Provider to perform its obligations under this
Agreement.

Section 12.7. No Burdensome Restrictions. No obligation of Service Provider and no
requirement of law materially adversely affects, or insofar as Service Provider Agency may
reasonably foresee may so affect, the business, operations, property or financial condition
of Service Provider or the ability of Service Provider to perform its obligations under this
Agreement.

Section 12.8. No Sale, Lease or Encumbrance. Service Provider will not sell, lease,

loan, or in any manner dispose of any Pace Equipment during the Agreement Term.
Section 12.9. Payment of Obligations. Service Provider shall pay and discharge all of

its obligations and indebtednesses with respect to the Transportation Services and with
respect to the Service Provider Vehicles, if any; provided, however, that any such
obligation of indebtedness need not be paid if the validity thereof shall currently be
contested in good faith by appropriate proceedings and if Service Provider shall have set
aside on its books adequate reserves with respect thereto, except that all such obligations
and indebtednesses shall be paid forthwith upon an adverse decision in such proceedings
and the exhaustion of available appellate relief with respect thereto.
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States post office, certified or registered mail, return receipt requested, postage prepaid,
properly addressed to Pace as follows:

Attention: Executive Director
Pace Suburban Bus

550 W. Algonquin Road

Arlington Heights, IL 60005-4412

Notices and communications to Service Provider shall be addressed as shown on the
cover page to this Agreement. By notice complying with the foregoing requirements of this
Section, each party shall have the right to change the address or addressee or both for all
future notices and communications to such party, but no notice of a change of address
shall—be effective until actually received.

Section 13.5. Calendar Days and Time. Any reference herein to "day" or "days” shall
mean calendar and not business days. If the date for giving or receiving of any notice
required to be given hereunder or the performance of any obligation hereunder falls on a
Saturday, Sunday or fedefal or State of lllinois holiday, then said notice or obligation may
be given or performed on the next pusiness day after such Saturday, Sunday or federal or

State of lllinois holiday. Any reference herein to time of day shall refer to local time for
Arlington Heights, Hlinois. '
Section 13.6. Singular and Plural. The use of the singular or the plural herein shall be

construed to be the plural or singular as the context requires.
Section 13.7. Governing Laws. This Agreement and the rights of the parties hereunder

shall be interpreted and enforced in accordance with the laws of the State of lllinois.
Section 13.8. Changes in Laws. Unless otherwise explicitly provided in this Agreement,

any reference to laws, ordinances, rules or regulations shall include such laws, ordinances,
rules or regulations as they may be amended or modified from time to time.
Section 13.9. No Assignment. Service Provider shall not assign either its rights or its

obligations under this Agreement without the prior written consent of Pace, which consent
may be granted or withheld at the sole discretion of Pace. Any attempted or purported
assignment of such rights or obligations without the prior written consent of Pace shall be
void and of no effect. Any successor to Service Provider's rights under this Agreement
shall be bound by, and shall comply with, all of the provisions, conditions and requirements
of this Agreement.
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Section 12.10. Compliance With Applicable Laws. Service Provider shall comply with
all federal, state and local statutes, laws, rules, regulations and orders applicable to the

Transportation Services.
Section 12.11. Compliance With Agreement Conditions. Service Provider shall

comply with all conditions of, and all laws and regulations and all Pace policies, practices
and procedures applicable to, any federal, state or local grant received by Pace or by
Service Provider at any time with respect to the Transportation Services or the Equipment,
including the Pace Paratransit Manual.

Section 12.12. No Bar From Public Contracts.  Service Provider warrants and

represents that the statements contained in the Service Provider=s Cerlification in Exhibit
F hereto are true and correct.
Section 12.13. Opinion of Counsel. Service Provider shall provide to Pace, at or before

the time Service Provider executes this Agreement, an opinion of an attorney licensed to
practice law in the State of lllinois in the form provided in Exhibit G.

ARTICLE Xilt
GENERAL PROVISIONS
Section 13.1. Complete Agreement. This Agreement, including the Exhibits hereto and

the Pace Paratransit Manual, constitutes the entire Agreement between the parties hereto,
except as it may be amended as provided -by this Article.

Section 13.2. Exhibits; Pace Paratransit Manual; Conflicts. Exhibits A through G
attached to this Agreement and the Pace Paratransit Manual (as such Manual may be

amended from time to time and as supplemented with Pace directives) are incorporated
herein and made a part hereof by this reference. In case.of any conflict among the
provisions of this Agreement, including the Exhibits héreto= and the Pace Paratransit
Manual, that provision which, in the opinion of Pace, best promotes safe, efficient and
economical transportation service and best protects the Equipment shall control.

Section 13.3. Amendments. No modification, addition, deletion, revision, alteration or

other change to this Agreement shall be effective unless and until such change is reduced
to writing and executed and delivered by the authorized representatives of the partiés
hereto.

Section 13.4. Notices. All notices and other communications in connection with this
Agreement shall be in writing, and any notice or other communication hereunder shall be
deemed received by the addressee thereof when delivered in person at the address set

forth below, or three business days after deposit thereof in any main or branch United
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Section 13.10. Headings. The section headings of this Agreement are for convenience
and reference only and in no way define, extend, limit, or describe the scope or intent of

this Agreement or the intent of any provision hereof.

Section 13.11. Prohibited Interests. No member of the lllinois General Assembly, no
member of the Congress of the United States and no director or employee of Pace or of
Service Provider shall, duﬁng his or her tenure or for one year thereafter, have any
interest, direct or indirect, in this Agreement or be admitted to any share or part of this

Agreement or to any benefit arising there from or any proceeds thereof.

Section 13.12. Independent Contractor. In the performance of the Transportation
Services and Other Services pursuant to this Agreement, Service Provider is an
independent contractor with the authority to contro'l and direct the performance of the
details of the Transportation Services and Other Services to be performed pursuant to this

Agreement. All personnel necessary for Service Provider's performance pursuant to this
Agreement shall be employees of Service Provider or of Service Provider's subcontractors.
None of the said personnel shall be deemed for any purpose to be employees, agents or
representatives of Pace.

Section 13.13. Litigation Aqai\r‘l\st Service Provider. If, during the term of this
Agreement, any lawsuits or proceedings are filed or initiated against Service Provider or

any subcontractor of Service Provider, before any court, commission, board, bureau,
agency, unit of government or sub-unit thereof, arbitrator, or other instrumentality, that may
materially affect or inhibit the ability of Service Provider to perform its obligations under, or
otherwise to comply with, this Agreement, Service Provider shall promptly deliver a copy of
the complaint or charge related thereto to Pace and shall thereafter keep Pace fully
informed concerning all aspects of such lawsuit or proceeding.

Section 13.14. Non-Waiver. Pace shall not be deemed to have waived any right under

this Agreement unless such waiver is in writing and signed by an authorized officer or
director of Pace. No delay or omission by Pace in exercising any right under this
Agreement shall operate as a waiver of such right or any other right by Pace. All the rights
and remedies of Pace under this Agreement shall be cumulative and not exclusive and
may be exercised singly or concurrently by Pace. The waiver or exercise of any remedy
by Pace shall not be construed as a waiver of any other remedy available under this
Agreement or under general principles of law or equity.

Section 13.15. Time of Essence. Time is of the essence in the performance of all terms
and provisions of this Agreement.
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Section 13.16. Survival Clause. If any provision of this Agreement is construed or held

to be void, invalid or unenforceable in any respect, the remaining provisions of this
Agreement shall not be affected thereby, but shall remain in full force and effect.
Section 13.17. Counterparts. This Agreement may be executed in any number of

counterparts, each of which shall be deemed to be an original.
Section 13.18. Other Agreements Not Prohibited. Nothing in this Agreement shall be
deemed to prohibit Pace from entering into additional or alternative agreements or

arrangements to provide replacement, additional, supplementary or duplicative service in
the area served by Service Provider. .
Section 13.19. No Future Obligations. Nothing in this Agreement or the parties=

performance thereof shall be construed to create any obligation to renew this Agreement
after the Agreement Term or.to enter into any other agreement of any kind or nature.

ARTICLE XIV
REMEDIES
Section 14.1. Remedies. In addition to Pace’s right to terminate this Agreement

pursuant to Article XI and any other rights otherwise provided in this Agreement, in the
event of a breach or an alleged breach of this Agreement by either party, either party may,
by suit, action, mandamus or any other proceeding, in law or in equity, including specific
performance, enforce or compel the performance of this Agreement. Any cost or expense
associated with pursuing any such remedy shall not be an Operating Expenditure under
this Agreement. ’ e

Section 14.2. Notice and Cure. Neither party may exercise the right to'bring any suit,

action, mandamus or any other proceeding pursuant to Section 14.1 of this Agreement
without first providing written notice to the other party of the breach or alleged breach and
allowing a period of 15 days for the curing of said breach or alleged breach; provided,
however, that in the event such violation or failure cannot be cured Within said 15 day
period notwithstanding diligent and continuous effort by the party receiving notice and said
party shall have promptly commenced to cure the violation or failure and shall have
thereafter prosecuted the curing of same with diligence and continuity, then the period for
curing such violation or failure shall be extended for such period as may be necessary for
curing such violation with diligence and continuity.

IN WITNESS THEREOF, the parties hereto have caused this Agreement to be
executed by their duly authorized representatives as of the date first above written.
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SERVICE PROVIDER PACE

By: By: :
Thomas J. Ross, Executive Director

Date: : Date:

Attest: Attest:

Title: Title:

Date: Date:
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Exhibit A

2009 PARATRANSIT SERVICE PROVIDER AGREEMENT

PROPOSED 2009 BUDGET

PROJECT: VILLAGE OF PARK FOREST

REVENUE

EXPENSES

OPERATIONS

MAINTENANCE

ADMINISTRATION

TOTAL EXPENSE

OPERATING DEFICIT

PACE SUBSIDY

LOCAL SHARE

RIDERSHIP

VEHICLE HOURS

Exhibit A

$ 22,750

$113,697
0-

0-

$113.697
$ 90,947
$ 45,000
$ 45947

20,000

3,750
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Exhibit B

2008 PARATRANSIT SERVICE PROVIDER AGREEMENT
| PACE VEHICLES

VILLAGE OF PARK FOREST

(List of any Pace vehicles provided to the Service Provider)

5567
5568

5597
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Exhibit C

2009 PARATRANSIT SERVICE PROVIDER AGREEMENT
PARATRANSIT REIMBURSEMENT GUIDELINES

The maximum Service Reimbursement shall be the lesser of the amounts calculated in
each of the following way:

1. 75% of the projected Operating Deficit in the Approved Budget; or
2. 75% of the actual Operating Deficit; or

3. $2.25 multiplied by the number of annual one-way passenger trips not to
exceed the maximum number of trips in the Approved Budget.

The Approved Budget shall not include any costs in excess of $42.60 per vehicle service
hour nor any expenses associated with any increase in service beyond the amount of
service authorized by Pace. The Approved Budget shall be the maximum estimated
expenses, deficit, hours of service, and ridership upon which Pace’s maximum Service
Reimbursement amount will be calculated.

The total of the year to date subsidy payments shall not exceed an amount equal to 1/ 12"
of the annual budgeted subsidy times the number of months elapsed in the year.
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Exhibit D

2009 PARATRANSIT SERVICE PROVIDER AGREEMENT
TRANSPORTATION SERVICES FUNDED BY PACE

VILLAGE OF PARK FOREST
TYPE OF SERVICE Dial-A-Ride Bus Service
SERVICE OPERATED BY Private Provider

TRIP RESERVATION METHOD 30 minutes in advance

SERVICE AREA Village of Park Forest and select destinations outside of
the Village boundaries.

SERVICE HOURS Monday through Friday
9:00 a.m. to 3:30 p.m.

HOLIDAYS Service will not operate on the following holidays:

New Year’s Day

Memorial Day

Independence Day (observed Holiday)
Labor Day

Thanksgiving Day

Christmas Day

VVVVVY

ONE-WAY FARE Adults $3.00
Persons (65+) $1.50
Disabled $1.50
Students $1.50
Child (under 7 years of age) —~ No Charge

RIDER ELIGIBILITY General Public
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Exhibit E
2009 PARATRANSIT SERVICE PROVIDER AGREEMENT

AFFIRMATIVE ACTION, EQUAL EMPLOYMENT OPPORTUNITY
AND DISADVANTAGED BUSINESS ENTERPRISES

A. Affirmative Action. Service Provider shall take affirmative action to ensure that
applicants are employed and that employees are treated during employment without
regard to their race, color, religion, sex, mantal status, national origin or ancestry,
age, physical or mental handicap unrelated to ability or an unfavorable discharge
from military service. Such action shall include, but not be limited to, the following:
employment, hiring, upgrading, demotion, transfer, recruitment advertising, layoff of
termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship. Prior to the execution of this Agreement, Service Provider
shall furnish Pace with evidence that it has filed with the Illinois Department of
Human Rights (the “Department”) an affirmative action program covering the
Service Provider’s employment practices, if a plan is required by the Department.
Service Provider shall promptly furnish Pace with a copy of any and all documents
filed by 1t with the Department.

B. Equal Employment opportunity Clause. Service Provider shall comply with the
following provisions, collectively referred to as the “Equal Employment Opportunity
Clause™.

(1) That 3t will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, marital status, and national origin or
ancestry, age, physical or mental handicap unrelated to ability, or an unfavorable
discharge from military service; and further that it will examine all job
classifications to determine if minority persons or women are underutilized and
will take appropriate affirmative action to rectify any such underutilization.

(2) That, if it hires additional employees in order 1o perform this Agreement or any
portion hereof, it will determine the availability (in accordance with the
Department’s Rules and Regulations for Public Contracts) of minorities and
Women in the area(s) from which it may reasonably recruit and it will hire
persons in such a way that minorities and women are not underutilized.

(3) That, in all solicitations or advertisements for employees placed by it or on its
behalf, it will state that all applicants will be afforded equal opportunity without
discrimination because of race, color, religion, sex, marital status, national origin
or ancestry, age, physical or mental handicap unrelated to ability, or an
unfavorable discharge from military service.

(4) That it will send a notice to each labor organization or representative of workers .
with which it has or is bound by a collective bargaining or other agreement or
understanding advising such labor organization or representative of its obligation
under the 11linois Human Rights Act and the Department’s Rules and Regulations
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for Public Contracts. If any such labor organization or representative fails or
refuses to cooperate with Service Provider in its efforts to comply with such Act
and Rules and Regulation, Service Provider shall promptly so notify the
Department, and Service Provider shall recruit employees for other sources when
necessary to fulfill its obligations thereunder.

(5) That it will submit reports as required by the Department’s Rules and
Regulations for Public Contracts, furnish all relevant information as may from
time to time be requested by the Department of Pace, and in all respects comply
with the 1llinois Human Rights Act and the Department’s Rules and Regulations
for Public Contracts.

(6) That it will permit access by Pace and the Department to all relevant books.
Records, accounts, and work sites for purposes of investigation to ascertain
compliance with the 1llinois Human Rights Act and the Department’s Rules and
Regulations for Public Contracts.

Subcontracts. Service Provider shall insert the following provisions in all
subcontracts relating to the provision of Transportation Services and Other Service
except subcontracts for standard commercial supplies or raw materials:

“No discrimination shall be made in any term or aspect of employment because of
race, color, religion, sex, mantal status, national origin or ancestry, age, physical or
mental handicap unrelated to ability, or an unfavorable discharge from military
service, or political reasons or factors.

In addition, Service Provider shall insert verbatim or by reference the provisions of
the Equal Employment Opportunity Clause in every performance subcontract as
defined in Section 1.1(17)(b) of the Department’s Rules and Regulations so that such
provisions will be binding upon every such subcontractor. In the same manner as
with other provisions of this Agreement, Service Provider will be liable for
compliance by all its subcontractors with applicable provisions of this Section; and
further it will promptly notify pace and the Department in the event any
subcontractor fails or refuses to comply therewith. In addition, Service Provider will
not utilize any subcontractor declared by the Department to be non-responsible and,
therefore, ineligible for contracts or subcontracts with the State of 1llinois or any of
its political subdivisions or municipal corporations.

Disadvantaged Business Enterprises. Service Provider shall not discriminate on the
basis of race, color, national origin, or sex in the performance of this Agreement.
Service Provider shall carry out application requirements of 49 CFR part 26 in the
award and administration of DOT-assisted contracts. Failure by Service Provider to
carry out these requirements is a material breach of this Agreement, which may result
in the termination of this Agreement or such remedy as Pace deems appropriate.
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Exhibit F
2009 PARATRANSIT SERVICE PROVIDER AGREEMENT

SERVICE PROVIDER’S CERTIFICATION

STATE OF ILLINOIS )
) SUBURB-TO-SUBURB.
COUNTY OF )

,being first duly sworn on oath, deposes and state that all
statements herein made are made on behalf of the Service Provider; that this deponent is
authorized to make them, and that the statements contained herein are true and correct.

The Service Provider deposes, states and certifies that the Service Provider is not
barred from contracting with Pace on the Paratransit Service Provider Agreement as a
result of a violation of either Section 33E-3 of Section 33E-4 of Article 33E of the
Criminal Code of 1961 (720 ILCS 5/33E-3 and 33E-4).

DATED:

SERVICE PROVIDER

By:

Title:

Attest:

SUBSCRIBED AND SWORN to before me this day of , 2008.

NOTARY PUBLIC

Exhibit F 2009 Paratransit Service Provider Agreement
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179 North Chicago Street

ROBBINS SCHWA RT% Jolie, IL 60432-4126

NICHOLAS LIFTON & TAYLOR, LTD. P: (815) 722-6560
F: (815) 722-0450

Actorneys at Law www.rsnit.com

CHICAGO » DECATUR » COLLINSVILLE ®» JOLIET

Paul L. Stephanides
pstephanides@rsnlit.com

November 24, 2008

Mr. Thomas J. Ross

Executive Director

Pace Suburban Bus

550 W. Algonquin Road
Arlington Heights, IL 60005-4412

Re: Park Forest Paratransit Agreement

Dear Mr. Ross:

Please be advised that | represent the Village of Park Forest. Pursuant to Article Xli of the
Grant Agreement ("Agreement”), this Opinion of Counsel is being provided:

i) The Village of Park Forest is duly organized, validly existing and in good standing
under the laws of the State of lilinois, and has the legal authority to engage in and
carry on the public transportation services as described in said Agreement.

ii) Said Agreement has been duly authorized by the Mayor and Board of Trustees of
the Village of Park Forest, pursuant to Ordinance or Resolution, and the execution
and delivery of said Agreement by all of the parties hereto will constitute a valid and
binding obligation of the Village of Park Forest, enforceable in accordance with its
terms, and the making of and compliance with the terms and conditions of said
Agreement by the Village of Park Forest will not result in any breach or violation of,
or default under, any judgment, decree, mortgage, contract, agreement, indenture
or other instrument applicable to the Village of Park Forest known to this counsel.

iii) All such approvals, consents, permits, licenses, authorizations or modifications as
may be required to permit the performance by the Village of Park Forest of its
obligations under said Agreement have been obtained, whether from the
appropriate governmental authorities or other persons or entities known to this
counsel. '
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NICHOLAS LIFTON & TAYLOR, LTD. ®

Attorneys at Law
CHICAGO » DECATUR = COLLINSVILLE » JOLIET

Mr. Thomas J. Ross
Executive Director
November 24, 2008
Page 2

iv) - No litigation, investigation or proceeding of or before any court, governmental
authority or arbitrator is pending or, to the knowledge of this counsel, threatened by
or against the Grantee, or against any of its properties or revenues (a) with respect
to said Agreement, or (b) which is reasonably likely to have a material adverse
effect on the operations, property or financial condition of the Grantee.

V) The Grantee is not in default under or with respect to any obligation in any respect
that could be materially adverse to the business, operations, property or financial
condition of the Grantee, or that is reasonably likely to materially adversely affect
the ability of the Grantee to perform its obligations under said Agreement.

vi) No obligation of the Grantee and no requirement of law materially adversely affects,
or insofar as Counsel may reasonably foresee based on facts known to him or may
so affect, the business operation, property or financial condition of the Grantee or
the ability of the Grantee to perform its obligations under said Agreement.

Very truly yours,

ROBBINS, SCHWARTZ, NICHOLAS, LIFTON & TAYLOR, LTD.

Jod K.

PAUL L. STEPHANIDES

cc.  Kenneth Eyer, Director of Public Works

Z:\PLSVillage of Park Forest\Ltr\pace legal opinion 11-24-08.doc



AGENDA BRIEFING
DATE: December 2, 2008

TO: Mayor John A. Ostenburg
Board of Trustees

FROM: Kenneth Eyer,
Director of Public Works

RE: Request to Enter into an Engineering Services Agreement with Baxter &
Woodman Regarding Excess Flow Facility at the Public Works Yard

BACKGROUND/DISCUSSION: The existing Excess Flow Treatment Facility is currently
out of service. Baxter & Woodman evaluated the current facility, finding that if it were
rebuilt this would assist the Village in complying with the inflow and infiltration limits (I1&I)
set by Thorn Creek Basin Sanitary District in 2005. The rejuvenated facility would account
for reducing approximately 13% of Village’s excess I&I during peak flows and, hopefully,
help mitigate potential for flooding issues in residences across the community.

Baxter & Woodman’s opinion of probable cost to rehabilitate the existing facility is
$657,000. Baxter and Woodman believes “rehabilitating the existing sewer system to
eliminate 2.8 mgd of excess flow will be significantly greater than the $657,000 to
rehabilitate this facility.”

The Department of Public Works requests the Board authorize the Village Manager to enter
into an Engineering Services agreement with Baxter & Woodman to prepare bidding plans
and specifications to rehabilitate the Excess Flow Treatment Facility for a lump sum amount
of $60,000. Village Staff’s preference is to have this project engineered as soon as possible
S0 as to begin seeking any economic stimulus grants which might emanate of Washington in
2009.

SCHEDULE FOR CONSIDERATION: This item will appear on the Agenda of the
December 8, 2008 Regular Meeting for Board approval.




'VILLAGE OF PARK FOREST, ILLINOIS
EXCESS FLOW TREATMENT FACILITY REHABILITATION

ENGINEERING SERVICES AGREEMENT

THIS AGREEMENT is made this day of 2008, by and
between the Village of Park Forest, Illinois, hereinafter referred to as the VILLAGE, and
Baxter & Woodman, Inc., Consulting Engineers, hereinafter referred to as the ENGINEERS,
for engineering services required by the VILLAGE for the Excess Flow Treatment Facility
Rehabilitation Design, hereinafter referred to as the PROJECT.

WITNESSETH that in consideration of the covenants herein, these parties agree as
follows:

SECTION 1. The PROJECT consists of the design and construction of the excess
flow treatment facility rehabilitation, as more completely described in Exhibit A, attached
hereto. After written authorization by the VILLAGE, the ENGINEERS shall provide
professional services for the PROJECT. These services will include serving as the
VILLAGE’s representative in all phases of the PROJECT, providing consultation and
advice, and furnishing customary engineering and construction-related services, as
enumerated in Exhibit B, attached hereto.

SECTION 2. The VILLAGE shall compensate the ENGINEERS for the professional
services enumerated in Exhibit B hereof as follows:

2.1 The ENGINEERS’ fee for the final design services described in Exhibit B,
Sections 1 through 17 shall be a lump sum amount of $60,000; ENGINEERS’ Project No.
070410.40.

2.2 The ENGINEERS?’ fee for the construction-related services described in Exhibit
B, Sections 18 through 24 shall be negotiated between these parties and this Agreement
amended accordingly prior to the commencement of said services.

2.3 The ENGINEERS’ fee for the additional services described in Exhibit B,
Section 25 is not included in this Agreement and shall be computed on the basis of their
hourly billing rates plus reimbursement of out-of-pocket expenses including automobile
travel.
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SECTION 3. The parties hereto further mutually agree:

3.1 The ENGINEERS may submit requests for periodic progress payments for
services rendered. Payments shall be due and owing by the VILLAGE in accordance with
the terms and provisions of the Local Government Prompt Payment Act, lllinois Compiled
Statutes, Ch. 50, Sec. 505, et. seq.; and the ENGINEERS may, after giving seven (7) days
written notice to the VILLAGE, suspend services under this Agreement until the
ENGINEERS have been paid in full all amounts due for services, expenses, and late payment
charges as provided in such Act.

3.2 This Agreement may be terminated, in whole or in part, by either party if the
other party substantially fails to fulfill its obligations under this Agreement through no fault
of the terminating party; or the VILLAGE may terminate this Agreement, in whole or in
part, for its convenience. However, no such termination may be effected unless the
terminating party gives the other party (1) not less than ten (10) calendar days written notice
by certified mail of intent to terminate, and (2) an opportunity for a meeting with the
terminating party before termination. If this Agreement is terminated by either party, the
ENGINEERS shall be paid for services performed to the effective date of termination,
including reimbursable expenses. In the event of contract termination, the VILLAGE shall
receive reproducible copies of Drawings, Specifications and other documents completed by
the ENGINEERS.

3.3 The ENGINEERS agree to hold harmless and indemnify the VILLAGE and
each of its officers, agents and employees from any and all liability claims, losses, or
damages including reasonable attorney’s fees to the extent that such claims, losses, damages
or expenses are caused by the ENGINEERS’ negligent errors, acts or omissions, but not
including liability, claims, losses or damages due to the negligence of the VILLAGE or other
consultants, contractors or subcontractors working for the VILLAGE, or their officers,
agents and employees.

In the event claims, losses, damages or expenses are caused by the joint or concurrent
negligence of the ENGINEERS and the VILLAGE they shall be borne by each party in
proportion to its negligence.

The VILLAGE acknowledges that the ENGINEERS is a Business Corporation and
not a Professional Service Corporation, and further acknowledges that the corporate entity,
as the party to this contract, expressly avoids contracting for individual responsibility of its
officers, directors, or employees.

The VILLAGE and ENGINEERS agree that any claim made by either party arising
out of any act of the other party, or any officer, director, or employee of the other party in the
execution or performance of the Agreement, shall be made solely against the other party and
not individually or jointly against such officer, director, or employees.

3.4 Forthe duration of the PROJECT, the ENGINEERS shall procure and maintain
insurance for protection from claims under worker’s compensation acts, claims for damages
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because of bodily injury including personal injury, sickness or disease or death of any and all
employees or of any person other than such employees, and from claims or damages because
of injury to or destruction of property including loss of use resulting therefrom, alleged to
arise from the ENGINEERS’ negligence in the performance of services under this
Agreement. The VILLAGE shall be named as an additional insured on the ENGINEERS’
general liability insurance policy. The limits of liability for the insurance required by this
Subsection are as follows:

(1) Worker’s Compensation: Statutory Limits

(2) General Liability
Per Claim: $1,000,000
Aggregate: $2,000,000

3) Automobile Liability
Combined Single Limit: $1,000,000

4) Excess Umbrella Liability
Per Claim and Aggregate: $5,000,000

(5) Professional Liability
Per Claim and Aggregate: $5,000,000/$5,000,000

3.5 Notwithstanding any other provision of this Agreement, and to the fullest extent
permitted by law, the total liability, in the aggregate, of the ENGINEERS and their officers,
directors, employees, agents, and any of them, to the VILLAGE and anyone claiming by,
through or under the VILLAGE, for any and all claims, losses, costs or damages whatsoever
arising out of, resulting from or in any way related to the PROJECT or the Agreement from
any cause or causes, including but not limited to the negligence, professional errors or
omissions, strict liability or breach of contract or warranty express or implied of
ENGINEERS or their officers, directors, employees, agents or any of them, hereafter
referred to as the "VILLAGE’s Claims", shall not exceed the total insurance proceeds
available to pay on behalf of or to the ENGINEERS by their insurers in settlement or
satisfaction of VILLAGE’s Claims under the terms and conditions of ENGINEERS’
insurance policies applicable thereto, including all covered payments made by those insurers
for fees, costs and expenses of investigation, claims adjustment, defense and appeal.

The VILLAGE and ENGINEERS agree to waive against each other all claims for
special, incidental, indirect, or consequential damages arising out of, resulting from, or in
any way related to the PROJECT.

3.6 The ENGINEERS are responsible for the quality, technical accuracy, timely
completion, and coordination of all Designs, Drawings, Specifications, Reports, and other
professional services furnished or required under this Agreement, and shall endeavor to
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perform such services with the same skill and judgment which can be reasonably expected
from similarly situated professionals.

3.7 The VILLAGE may, at any time, by written order, make changes within the
general scope of this Agreement in the services to be performed by the ENGINEERS. If
such changes cause an increase or decrease in the ENGINEERS’ fee or time required for
performance of any services under this Agreement, whether or not changed by any order, an
equitable adjustment shall be made and this Agreement shall be modified in writing
accordingly. No service for which an additional compensation will be charged by the
ENGINEERS shall be furnished without the written authorization of the VILLAGE.

3.8 All Reports, Drawings, Specifications, other documents, and electronic media
prepared or furnished by the ENGINEERS pursuant to this Agreement are instruments of
service in respect to the PROJECT, and the ENGINEERS shall retain the right of reuse of
said documents and electronic media by and at the discretion of the ENGINEERS whether or
not the PROJECT is completed. Reproducible copies of the ENGINEERS’ documents and
electronic media for information and reference in connection with the use and occupancy of
the PROJECT by the VILLAGE and others shall be delivered to and become the property of
the VILLAGE upon request; however, the ENGINEERS’ documents and electronic media
are not intended or represented to be suitable for reuse by the VILLAGE or others on
additions or extensions of the PROJECT, or on any other project. Any such reuse without
verification or adaptation by the ENGINEERS for the specific purpose intended will be at
the VILLAGE s sole risk and without liability or legal exposure to the ENGINEERS, and the
VILLAGE shall indemnify and hold harmless the ENGINEERS from all claims, damages,
losses and expenses including attorneys’ fees arising out of or resulting therefrom. Any
furnishing of additional copies and verification or adaptation of the ENGINEERS’
documents and electronic media will entitle the ENGINEERS to claim and receive additional
compensation from the VILLAGE. Electronic media are furnished without guarantee of
compatibility with the VILLAGE’s software or hardware, and the ENGINEERS’ sole
responsibility for such media is to furnish replacements of defective disks within 30 days
after initial delivery.

3.9 The compensation for engineering services set forth in Section 2 hereof shall
include supervision of any geotechnical subconsultant, subsurface utility exploration
subconsultant and/or laboratory services required by the ENGINEERS for the PROJECT.
The ENGINEERS shall make all necessary arrangements, subject to the prior approval by
the VILLAGE, and employ qualified subconsultants for all geotechnical subconsultant,
subsurface exploration and/or laboratory services. The cost of such subconsultant services
shall be a separate expense to the VILLAGE and the VILLAGE shall reimburse the
ENGINEERS for the actual costs of the geotechnical subconsultant, subsurface exploration
and/or laboratory services plus five percent (5%) service charge upon submission of proper
invoices.
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3.10 The VILLAGE will provide the site for the PROJECT, and it warrants that all
known hazardous materials on or beneath the site have been identified to the ENGINEERS.
The ENGINEERS shall have no responsibility for the discovery, presence, handling,
removal or disposal of, or exposure of persons to, unidentified or undisclosed hazardous
materials.

3.11 During the progress of the construction work under this Agreement, the
ENGINEERS shall continuously monitor their costs and anticipated future costs, and if such
monitoring indicates possible costs in excess of the amounts stated in Section 2 above, the
ENGINEERS shall notify the VILLAGE of such anticipated increase, and the scope of
services and/or the compensation for construction-related engineering services shall be
adjusted by amendment to this Agreement. If the VILLAGE and the ENGINEERS cannot
agree on the amount of extra compensation for said anticipated increase of engineering costs,
this Agreement shall then be considered to be terminated to the mutual benefit of these
parties, without penalty to either party.

3.12 The not-to-exceed amount for construction-related engineering services set
forth in Section 2 above does not include any overtime hours for Resident Project
Representatives. In the event the Contractor works more than eight (8) hours on any
weekday, or works any time on Saturdays, Sundays or holidays, during which time Resident
Project Representatives are required to be present, the VILLAGE shall pay the ENGINEERS
extra compensation at the ENGINEERS’ hourly rates on a time-and-a-half basis for all time
of more than eight (8) hours on any weekday and all time on Saturdays, and on a double time
basis for all time on Sundays and holidays.

3.13 The VILLAGE shall obtain from others and furnish to the ENGINEERS
complete legal descriptions and plats of property surveys for the PROJECT which shall
include, but not be limited to, location and staking of all necessary property lines and
corners, public rights-of-way and secured easements, and zoning and deed restrictions.

3.14 The ENGINEERS are an equal opportunity employer and hereby incorporate
the requirements of 44 Ill. Adm. Code 750 APPENDIX A, if applicable.

3.15 Any provision or part thereof of this Agreement held to be void or
unenforceable under any law shall be deemed stricken and all remaining provisions shall
continue to be valid and binding upon the parties. The parties agree that this Agreement
shall be reformed to replace such stricken provision or part thereof with a valid and
enforceable provision which comes as close as possible to expressing the intention of the
stricken provision.

3.16 This Agreement contains and embodies the entire and integrated agreement
between parties hereto and supersedes all prior negotiations, representations, or agreements,
either written or oral.
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IN WITNESS WHEREOF, the parties hereto have caused the execution of this
Agreement by their duly authorized officers as of the day and year first above written.

BAXTER & WOODMAN, INC. VILLAGE OF PARK FOREST, ILLINOIS

/ Vice President President

NOV. 1, 2003

Date of Signature Date of Signature
(SEAL) (SEAL)
ATTEST: ATTEST:
Epstrore Bhres
Deputy Secretary Clerk

Attachment

I\PRKFT\0704 10-ExcessFlowTP\agreement\ESA 070410.40.DOC
DJW/bjt_8-13-08
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VILLAGE OF PARK FOREST, ILLINOIS
EXCESS FLOW TREATMENT FACILITY REHABILITATION

EXHIBIT A

PROJECT DESCRIPTION

The PROJECT includes rehabilitating the VILLAGE’s Excess Flow Treatment Facility,
as described in the preliminary design report dated June 2008. The PROJECT includes:

Replacing the existing steel chlorine shed with a prefabricated brick veneer
building.

Replacing the existing electrical panel controls with a new pad mounted panel and
new three phase controls.

Replacing the existing pumps with new submersible pumps including a new
concrete top slab.

Repairing and replacing the clarifier equipment.
Verifying the elevation of the diversion weir and modifying as necessary.
Installing hand railing around the tanks.

I\PRKFT\070410-ExcessFlowTP\agreement\Exhibit A.doc DJW/bjt_8-7-07
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VILLAGE OF PARK FOREST, ILLINOIS
EXCESS FLOW TREATMENT FACILITY REHABILITATION

EXHIBIT B

SCOPE OF SERVICES

DESIGN DELIVERABLES/SUBDELIVERABLES

PRELIMINARY DESIGN

1.

PROJECT MANAGEMENT

» Plan, schedule and control the activities that must be performed to complete
the PROJECT. These activities include but are not limited to budget, schedule,
and scope.

CONDUCT PROJECT KICK-OFF MEETING

» A PROJECT kick-off meeting with VILLAGE staff and the PROJECT team
will be held for the PROJECT. The purposes of the meeting are to establish
clear lines of communication, introduce the VILLAGE staff to the team
members, and establish the VILLAGE’s detailed needs, objectives, and goals
for the PROJECT. The meeting will also be utilized to obtain information,
plans, atlases, and other data to be supplied by the VILLAGE, and set
schedules and guidelines for future design meetings.

TOPOGRAPHIC SURVEY

* Perform topographic survey of the project limits of all natural and man made
features at the treatment facility site and the diversion structure in order to
develop base sheets for project plan drawings. In addition, obtain data or
records indicating locations of underground utilities.

SITE VISITS FOR DESIGNERS

* Conduct site visits by designer(s) of excess flow treatment facility during the
design phase to clarify any discrepancies on the plans and inspect existing
treatment unit structures and equipment as to their conditions and suitability
for continued use or modification for reuse.

PRELIMINARY ENGINEERS’ OPINION OF PROBABLE COST

® Prepare a preliminary opinion of probable cost including costs for
construction of the improvements, construction engineering, legal fees, and
contingencies.
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6. MEETINGS WITH VILLAGE STAFF
=  Conduct meetings with staff at times during the design of the PROJECT to
clarify staff wishes, design questions, and/or construction methods.
» Design meetings will normally consist of one preliminary “red” line meeting,
where the preliminary design is approved prior to insertion into the plans, one
meeting at approximately 75 percent completion, and one final meeting at 95
percent completion.

DETAILED DESIGN

7. PROJECT MANAGEMENT
» Plan, schedule and control the activities that must be performed to complete
the PROJECT. These activities include but are not limited to budget, schedule,
and scope.

8. CADD FOR DETAILED DESIGN
* Provide detailed computer-aided drafting of the excess flow treatment facility
rehabilitation and construction requirements.
» Indicate location of all utilities that can be obtained from utility company
atlases.
= Create all legends, general notes, and designer instructions to contractors, to
create a final set of construction drawings.

9. PLANS
»  Prepare Design Documents consisting of Drawings showing the general
scope, extent and character of construction work to be furnished and
performed by the Contractor(s) selected by the VILLAGE.

10.  SPECIFICATIONS
» Prepare for review and approval by the VILLAGE and its legal counsel the
forms of Construction Contract Documents consisting of Advertisement for
Bids, Bidder Instructions, Bid Form, Agreement, Performance Bond Form,
Payment Bond Form, General Conditions, and Supplementary Conditions,
where appropriate, based upon documents prepared by the Engineers Joint
Contract Document Committee (EJCDC).

11.  PEER AND CONSTRUCTABILITY REVIEWS
= Conduct QA/QC peer reviews of drawings and specifications.
* Utilize Construction Department personnel to provide a review of drawings
and specifications.
» Make -corrections based upon comments from both engineering and
construction department comments.
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12.  ENGINEERS’ OPINION OF PROBABLE COST
= Prepare a final opinion of the probable total PROJECT cost including
construction cost, construction engineering services, contingencies, and, on
the basis of information furnished by the VILLAGE, allowances for legal
services, financial consultants, and any administrative services or other costs
necessary for completion of the PROJECT.

AGENCY PERMIT SUBMITTALS

13.  IEPA/DWPC
* Submit the design documents to the agency for permit to construct, own, and
operate the PROJECT.

PROJECT BID

14.  ASSISTANCE TO BIDDERS
= Set bid dates with VILLAGE, create Advertisement for Bids (AFB), provide
AFB to VILLAGE for publication, and mail advertisement to selected
prospective bidders.
= Answer bidders’ questions during bid period.

15. ADDENDUMS
» Issue necessary addenda to all plan holders as necessary.

16.  ATTEND BID OPENING
= Attend bid opening with VILLAGE personnel and assist in reviewing and
checking of bid package submittals as required.

17. TABULATE BIDS & ISSUE LETTER OF RECOMMENDATION
» Tabulate all bids received and review all bid submittals to verify bid is
responsive and responsible.
» [ssue a Letter of Recommendation to Award the construction contract to the
VILLAGE for their action.

CONSTRUCTION SERVICES DELIVERABLES

18.  Act as the VILLAGE’s representative with duties, responsibilities and limitations
of authority as assigned in the Construction Contract Documents.

19.  PROJECT INITIATION
= Attend and prepare minutes for the preconstruction conference, and review the
Contractor’s proposed construction schedule and list of subcontractors.
= Prepare Award Letter, Agreement, Contract Documents,
Performance/Payment Bonds, and Notice to Proceed. Review Contractor
insurance documents.
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20.

21.

CONSTRUCTION ADMINISTRATION

Attend periodic construction progress meetings.

Check, Review, and Approve Shop Drawings, Manufacturer’s Literature,
Samples, and other submittals by the Contractor, but only for compliance with
the Drawings and Specifications as to quality of materials and performance of
equipment. Such review shall not be construed as relieving the Contractor of
the responsibility to meet requirements of the Construction Contract
Documents.

Prepare for construction layout and staking.

Review construction record drawings for completeness prior to submission to
CADD.

Prepare Construction Contract Change Orders and Work Directives when
authorized by the VILLAGE.

Review the Contractor’s requests for payments as construction work
progresses, and advise the VILLAGE of amounts due and payable to the
Contractor in accordance with the terms of the Construction Contract
Documents.

Research and prepare written response by ENGINEERS to requests for
information from the VILLAGE and Contractor.

Visit site as needed by project manager or other office staff.

FIELD OBSERVATION

Provide Resident Project Representatives at the construction site on either a
full-time basis of forty (40) hours per week from Monday through Friday, not
including legal holidays, or on a periodic part-time basis from the
ENGINEERS’ office of not more than eight (8) hours per regular weekday,
not including legal holidays as deemed necessary by the ENGINEERS, to
stake-out construction lines and grades, to assist the Contractor with
interpretation of the Drawings and Specifications, to observe in general if the
Contractor’s work is in conformity with the Final Design Documents, and to
monitor the Contractor’s progress as related to the Construction Contract date
of completion. The construction Contractor is a separate company from the
ENGINEERS. The VILLAGE understands and acknowledges that the
ENGINEERS are not responsible for the Contractor’s construction means,
methods, techniques, sequences or procedures, time of performance,
compliance with Laws and Regulations, or safety precautions and programs in
connection with the PROJECT, and the ENGINEERS do not guarantee the
performance of the Contractor and are not responsible for the Contractor’s
failure to execute the work in accordance with the Construction Contract
Documents.

Provide the necessary base lines, benchmarks, and reference points to enable
the Contractor to proceed with the work.

Keep a daily record of the Contractor’s work on those days that the
ENGINEERS are at the construction site including notations on the nature and




cost of any extra work, and provide weekly reports to the VILLAGE of the
construction progress and working days charged against the Contractor’s time
for completion.

22. SUBSTANTIAL COMPLETION OF PROJECT

Provide construction inspection services when notified by the Contractor that
the Project is substantially complete. Prepare written punch lists during
substantial completion inspections.

Prepare Certificate of Substantial Completion.

23. COMPLETION OF PROJECT

Provide construction inspection services when notified by the Contractor that
the PROJECT is complete. Prepare written punch lists during final
completion inspections.

Review the Contractor’s written guarantees and issue a Notice of
Acceptability for the PROJECT by the VILLAGE.

Review the Contractor’s requests for final payment, and advise the VILLAGE
of the amounts due and payable to the Contractor in accordance with the terms
of the Construction Contract Documents.

Complete field survey work to be used in completing the construction record
drawings.

Prepare construction record drawings which show field measured dimensions
of the completed work which the ENGINEERS consider significant and
provide the VILLAGE with one set of reproducible record drawings within
ninety (90) days of the PROJECT completion.

24.  PROJECT CLOSEOUT

Provide construction-related engineering services including, but not limited to,
General Construction Administration and Resident Project Representative
Services.

25.  WARRANTY AND ANNIVERSARY SERVICES

Provide construction-related engineering services including, but not limited to,
General Construction Administration and Resident Project Representative
Services after the original construction contract final completion date for the
PROJECT.

Provide construction-related engineering services regarding
warranty/anniversary work by the Contractor after the PROJECT, or parts
thereof, has been accepted for operational use by the VILLAGE. Such
services will include, but not be limited to assistance to the VILLAGE in
enforcing the Contractor’s guaranty to repair or replace defective work within
the warranty time stated in the Construction Contract Documents for the
PROJECT.

IAPRKFT\070410-ExcessFlowTP\agreement\Exhibit B.doc
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AGENDA BRIEFING

DATE: December 3, 2008
TO: Mayor John Ostenburg
Board of Trustees
FROM: Mary G. Dankowski, Deputy Village Manager/Finance Director
RE: An Ordinance Levying Taxes for all Corporate Purposes for the Village of

Park Forest, Cook and Will Counties, Illinois, for the Fiscal Year Beginning on
the First Day of July, 2008 and Ending on the Thirtieth of June, 2009

BACKGROUND/DISCUSSION: First reading of the 2008 Tax Levy is scheduled for
November 24. A public hearing is required for the first Monday in December with the final
levy scheduled for adoption at the first regular meeting on December 8. The Board began
discussion of the tax levy at the Financial Update on October 4. Two options were
considered. In addition to the operating levy needs, an additional $100,000 of levy was
proposed to fund components of the Strategic Plan for Land Use and Economic Development
and infrastructure issues as needed. Because of the current economic climate those initiatives
will proceed with existing funds. The additional levy consideration is not included in this
proposal.

The 2009/2010 Budget will be funded by the 2008 levy. The tax levy consists of six separate
categories. Each category is evaluated separately to determine levy needs. The categories are
as follows:

GENERAL CORPORATE

The property tax levy for general corporate purposes funds the general operations of the
Village — Police, Fire, Administration, Public Works, Recreation and Parks, Health,
Community Development and Economic Development — which are not funded by other
sources. As can be seen in the pie chart below, the 2007 levy supported 46% of the total
operating budget.
Village of Park Forest
General Fund/Motor Fuel Tax Operating Revenue
FY 08/09 Budget

Fines  Motor Fuel Tax

2%

Grants
2%

Transfer-Other Funds
5%

Other
3%

Charges for Services

10% Property Taxes

46%

Licenses & Permits
5%

Utility Tax
9%
State Income Tax
10%

Sales Tax

3% Page 1 of 6



In recent years, a higher share of the levy funds police and fire pensions, as well as IMRF and
Social Security.
Property Tax Levy History - Pensions

$2,000,000
$1,500,000
O IMRF
O FICA
$1,000,000 B Fire
B Police
$500,000
$0-

S T
% %% % % % % %

As was indicated in the memo in the agenda package entitled “Preliminary Year-end Results
for 2007/2008 and in the memo on “Current Year Trends,” revenues have not always kept
pace with expenditures. Expenditure increases are factored in the property tax levy needs.
When developing the levy, other revenue sources are also evaluated. Use of fund balance has
allowed the Village to maintain a low property tax increase for seven of the last nine years.

The levy increases in 2004 and 2005 allowed the Village to undertake several new initiatives
including:

= Participation in SouthCom

= Establishment of an Economic Development Department

= Addition of two new police officers

= Added funding for storm sewer maintenance (annual allocation $50,000)

= Added funding for roadway maintenance (annual allocation $150,000)

= Added marketing dollars — $50,000
In evaluating levy needs, increases in operating costs are assessed. Salaries are the largest
expense for the Village. In the General Fund salaries represent $9,333,061 or 49% of the total
$19,211,381 operating budget. Police and Fire personnel represent 62% of total salaries. The
current union contract allowed for a 4% salary increase July 1, 2008. The dollar increase

presented assumes a 4% annual salary increase for all Village personnel and a 3% increase in
other operating expenditures. Last year the overall allowable 3% increase in other operating
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expenses was used to fund a 15% increase in health insurance cutting the allowable increases
in other department expenses to 2%.

The net result of levy needs and the use of General Fund balance on the general corporate
property tax base is as follows:

2008 Tax Levy

GENERAL CORPORATE

Ongoing Operating Costs

Salaries 4% $ 400,000

Other Expenditures 3% * 300,000

Total Levy Operating Needs $700,000

Use of Fund Balance (465,058)
Proposed Tax Levy Increase for General Operations $234,942

* Other expenditures include health insurance, IRMA costs, capital outlays, utilities,
postage, legal, etc.

BONDS & INTEREST

The proposed levy for bonds and interest reflects a decrease of $19,040. The Village is able
to abate $505,845 in TIF Debt, of which $55,845 relates to bond restructuring.

The recommended bond abatement and levy are as follows:

Actual Debt Funded From Bond
Debt Service Other Sources Levy
(Abated)
General Fund $ 320,274 $ 7,140 $ 313,134
Aqua Center 35,760 2,288 33,472
TIF 1,046,167 505,845 540,322
Water Fund 78,126 78,126 -
Sewer Fund 50,945 50,945 -
$1,531,272 $ 644,344 $ 886,928

The Village is able to abate a total of $644,344 in the bond and interest levy, of which
$63,131 relates to the bond restructuring.

This debt service does not include the $999,926 annual payment required for the IEPA loan.

This payment will be covered by the water rate increase in place.
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IMRF

The Village pays a designated percentage of salary for retirement benefits. The Illinois
Municipal Retirement Fund determines this percentage. Because of prior favorable
investment results, the Village contribution decreased from a high of 8.99% of affected
salaries in 1999 to 3.22% of salaries in 2003. In 2004, rates began to increase. Rates jumped
from 3.22% of eligible salaries to 6.79%. This doubled costs. In 2005 rates increased to
8.06%. In 2006 rates increased to 9.21%. For 2007 rates began to decrease slightly to 8.79%
and then to 8.54% in 2008. The Village was given preliminary notice that rates for 2009 will
be 8.69%. The Village currently maintains an IMRF fund balance of $146,992. Utilizing the
fund balance allows the Village to maintain the same levy as 2007. Worth noting is the
possibility of an increase in 2009 related to declining funding values associated with
investment losses.

2007 IMRF levy $470,583
2008 IMRF levy needs 470,583
Increase in Levy -0-

FICA

The fund balance associated with the FICA levy as of 6/30/08 was $82,544. Utilizing the
fund balance allows the Village to maintain the same levy as 2007.

2007 FICA levy $410,887
2008 FICA levy needs 410,887
Increase in Levy -0-

POLICE PENSION

The levy amount for the police and fire pensions are actuarially determined. (See attached
correspondence.) New Police and Fire Pension benefit legislation adopted by the State
legislature adds to municipal pension costs. Three police disability pensions added to pension
costs. These funds will also be impacted by investment losses.

2007 Police Pension levy $759,455
Increase 68,297
2008 Police Pension levy $827,752
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FIRE PENSION

The Fire Pension levy is also affected by recent legislative changes. These funds will
impacted by investment losses. The actuarial funding recommendation is as follows:

2007 Fire Pension levy $585,135
Increase 13,751
2008 Fire Pension levy $598,886

Below is summary information for the pension funds as follows:

Police Fire
Total Assets $16,642,011 $ 8,876,451
Levy Requirement 827,752 598,886
Percent Funded 63.3% 58.8%
Annual Rate of Return 2.61% T7%

Both pension funds are adequately funded provided the Village levies accordingly.

Levy Summary

2007 Proposed Increase
Levy 2008 Levy
General Corporate $6,799,626  $7,034,568
Bonds & Interest 905,968 886,928
IMRF 470,583 470,583
FICA 410,887 410,887
Police Pension 759,455 827,752
Fire Pension 585,135 598,886
Village Levy $9,931,654 $10,229,604 3%
Library $1,580,189  $1,627,594 3%
Total Combined Levy $11,511,843 $11,857,198 3%

also be
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The increases in the property tax levy over the last fifteen years have been as follows:

Tax Levy Increase

1993 15.1%
1994 11.4%
1995 11.7%
1996 9.8%
1997 6.7%
1998 4.8%
1999 2.9%
2000* 2.9%
2001 2.9%
2002 2.9%
2003** 2.9%
2004 8.1%
2005 9.3%
2006* 2.6%
2007 3.3%
Proposed 2008 3.0%

* Included a 0% increase in the General Corporate portion of the levy.
** An additional 3% loss factor was added to the 2003 levy.

The actual increases experienced by taxpayers are a function of assessed value and new
construction. Attached to the “Current Year Trends” memorandum is a ten-year history of
equalized assessed value for the Village.

The levy recommendation does not include any increase in staff or increase in programs or
services offered by the Village. In general, a 1% tax levy increase equates to $99,319.

SCHEDULE FOR CONSIDERATION: This matter will appear on the Agenda of the Regular
meeting of Monday, December 8, 2008, for final reading.
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ORDINANCE NO.

AN ORDINANCE LEVYING TAXES FOR ALL CORPORATE PURPOSES FOR THE
VILLAGE OF PARK FOREST, COOK AND WILL COUNTIES, ILLINOIS, FOR THE
FISCAL YEAR BEGINNING ON THE FIRST DAY OF JULY, 2008
AND ENDING ON THE THIRTIETH DAY OF JUNE, 2009
(TAX LEVY ORDINANCE)

BE IT ORDAINED by the President and Board of Trustees of the Village of Park Forest,
Cook and Will Counties, Illinois:

Section I. That the sum ten million nine hundred seventy thousand two hundred seventy dollars
and no cents ($10,970,270), being the total of budgeted amounts heretofore legally adopted and
appropriated by Ordinance No. 1895, which are to be collected from the tax levy for the Fiscal
Year of the Village of Park Forest, Cook and Will Counties, Illinois beginning July 1, 2008 and
ending June 30, 2009, for all corporate purposes of said Village, including General Purposes,
Illinois Municipal Retirement Fund Purposes, Police Pension Fund Purposes, Firefighters
Pension Fund Purposes, FICA Fund Purposes, Public Library Fund Purposes, Library IMRF
Purposes, Library FICA Fund Purposes, Library Audit Fund Purposes, Library IRMA Liability
Fund Purposes, Library Workers Compensation Fund Purposes and Library Building and
Maintenance Fund Purposes as appropriated and budgeted for said Fiscal Year beginning July 1,
2008 and ending June 30, 2009, passed by the President and Board of Trustees of said Village at
its Regular Meeting held on the 23" day of June, 2008, be and the same is hereby levied on all
taxable property within the said Village of Park Forest, subject to taxation for said current fiscal
year. The specific amounts as levied for the various objects heretofore named appear in the
column designated “Raised by Taxation,” the said tax so levied for budgets and appropriations
heretofore adopted and made for said current fiscal year which are to be collected from said tax
levy the total amount of which has been ascertained as aforesaid for the objects and purposes as
follows:

Amount to
be Received
Amount from Other Raised by
Budgeted Sources Taxation
I. GENERAL CORPORATE
Administrative 3,119,375
Police Department 6,172,697
Fire Department 3,269,521
Health Department 827,415
Parks and Recreation 2,294,733
Public Works Department 1,464,220
Economic Development & Planning 484,138
Community Development 545,855
FICA (Levied Separately) (410,887)
IMRF (Levied Separately) (470,583)
Police Pension (Levied Separately’ (827,752)
Fire Pension (Levied Separately) (598,886)
Total General Corporate $15,869,846 $8,835,278 $7,034,568
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1. IMRF

Amount
Budgeted

(Illinois Municipal Retirement Fund)

Administrative

Public Works

Recreation and Parks
Police Department

Fire Department

Health Department
Community Development

Economic Development & Planning

Total IMRF
I1l. POLICE PENSION
1IV. FIREFIGHTERS PENSION

V. FICA (Social Security)
Administrative
Public Works
Recreation and Parks
Police (Medicare)
Fire (Medicare)
Health Department
Community Development

Economic Development & Planning

Total FICA

VI. LIBRARY
Operating Fund
IMRF Fund
FICA Fund
Audit Fund
Liability/Workers Comp.
Building and Maintenance

Total Library

20f3

211,620
33,100
81,941
46,205

4,427
41,052
30,579
21,659

$470,583
$827,752

$598,886

105,108
29,650
80,397
82,998
29,166
36,772
27,394
19,402

$410,887

1,399,493
50,000
60,000

4,776
74,981
38,344

$1,627,594
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Amount to

be Received

from Other
Sources

Raised by
Taxation

$470,583
$827,752

$598,886

$410,887

1,399,493
50,000
60,000

4,776
74,981
38,344

$1,627,594



VII. SUMMARY OF AMOUNTS TO BE RAISED BY TAX LEVY:

General Corporate Fund 7,034,568
IMRF Fund 470,583
Police Pension Fund 827,752
Fire Pension Fund 598,886
FICA Fund 410,887
Library Operations Fund 1,399,493
Library IMRF Fund 50,000
Library FICA Fund 60,000
Library Audit Fund 4,776
Library Liability/Workers Comp. 74,981
Library Building and Maintenance Fund 38,344
TOTAL $10,970,270

Section Il. That there is certified to the County Clerks of Cook and Will Counties, Illinois that
several sums aforesaid, constituting the total amount of ten million nine hundred seventy

thousnd two hundred seventy dollars and no cents ($10,970,270), which said total amount the
Village of Park Forest requires to be raised by taxation for the current fiscal year of said Village, and
the Clerk of said Village is hereby ordered and directed to file with the County Clerks of said
counties on or before the time required by law, a certified copy of this Ordinance.

Section I11. This Ordinance shall be in full force and effect from and after its passage and

approval, according to law.

Adopted this _8th day of December , 2008.
Ayes

Nays

Absent

APPROVED:

Mayor

30f3

ATTESTS:

Village Clerk
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NOTICE OF PROPOSED PROPERTY TAX LEVY FOR
THE VILLAGE OF PARK FOREST

. A public hearing to approve a proposed property tax levy for the Village of Park
Forest shall be held on Monday, December 1, 2008 at 8:00 p.m. at the Village Hall,
Board Room, 350 Victory Drive, Park Forest, Illinois.

Any person desiring to appear at the public hearing and present testimony to the
taxing Village may contact Mary Dankowski, Finance Director, (telephone 708/
748-1112).

. The corporate and special purpose property taxes extended or abated for the year
2007 were $10,605,875.

The proposed corporate and special purpose property taxes to be levied for 2008
are $10,970,270. This represents a 3.4% increase over the previous year.

. The property taxes extended for debt service and public building commission
leases for 2007 were $905,968.

The estimated property taxes to be levied for debt service for 2008 are $886,928.
This represents a 2.1% decrease over the previous year.

. The total property taxes extended or unabated for 2007 were $11,511,843.

The estimated total property taxes to be levied for 2008 are $11,857,198. This
represents a 3.0% increase over the previous year.

PLEASE PUBLISH SUNDAY, NOVEMBER 23,
2008 IN PARK FOREST AREA
SOUTHTOWN/STAR NEWSPAPERS



November 10, 2008

TO: Mary Dankowski
FROM: Barbara Byrne Osucﬁbakbw
Library Director

SUBJECT: 2008 Tax Levy

The adjusted requested levies are:

GENERAL PROPERTY $1,399,493
IMRF 50,000
FICA 60,000
Audit 4,776
IRMA Liability/Workman’s Compensation 74,981
Unemployment Benefits

Building/Maintenance 38.344
TOTAL LEVY $1,627,594 *

* This number reflects a 3% increase from the 2007 Gross Tax Levy Extension.



October 17, 2008

John Ostenburg, Village President
Village of Park Forest

350 Victory Dr.

Park Forest, IL. 60466

Subject: Library 0.02% Building and Maintenance Levy

2008 Levy

Dear President Ostenburg:

The purpose of this letter is to request the Village Board of Trustees to adopt the 0.02% Library
Building and Maintenance Levy, in addition to the other library levies which will be requested in
connection with the Park Forest Public Library’s budget for the 2009/2010 cycle.

At the October 16, 2008 meeting of the Park Forest Public Library Board, the Library Trustees
adopted a motion which passed by unanimous vote, to request adoption of the 0.02% Building
and Maintenance Levy for the 2008 tax year.

The purpose of this levy is for necessary repairs, replacements, and maintenance in various parts
of the Library, necessitated by the fact that this is an aging structure. This includes, but is not
limited to the following areas:

Repairs and maintenance to the building not provided by the Village. This includes
repair of walls and window replacement as necessary.

Repairs to the ceilings and walls because of previous roof leak damage.

Repairs and maintenance of the HVAC systems including annual filter replacement.
Bimonthly carpet cleaning.

Purchase and maintenance of mats in high traffic areas, such as the entrance and copier
areas.

General maintenance and cleaning of the high ceiling areas.

Interior painting of public and staff areas.



¢ Interior and exterior window cleaning.
e Updating electrical wiring to accommodate the computer facilities and Internet access for

the public.

It is our understanding that the Village Board will consider action on this matter at one of its
April meetings and that the Village staff will handle the subsequent preparation and publication
of the required legal notice as they have done annually since 1993 when we first requested this

levy.

If you have any questions or wish further information, please do not hesitate to contact Ms.
Barbara Byrne Osuch or me. Thank you for your cooperation.

Sincerely,

Penny Shnay

Library Board President
nk

cc: Park Forest Village Trustees
Park Forest Public Library Board of Trustees
Tom Mick, Village Manager
Mary Dankowski, Village Finance Director
Barbara Byrne Osuch, Library Director



VILLAGE OF PARK FOREST
EQUALIZED ASSESSED VALUE

10-YEAR INFORMATION

Ratio of
Equalized
Equalized Estimated Assessed Value
Levy Assessed Percentage Actual to Estimated
Year Value Increase(Decrease) Value Actual Value
1998 129,132,392 1.96% 387,397,176 33.33%
1999 144,655,446 12.02% 433,966,338 33.33%
2000 143,192,056 -1.01% 429,576,168 33.33%
2001 148,598,080 3.78% 445,794,240 33.33%
2002 172,636,509 16.18% 517,909,527 33.33%
2003 172,466,140 -0.10% 517,398,420 33.33%
2004 160,167,360 -7.13% 480,502,080 33.33%
2005 183,464,965 14.55% 550,394,895 33.33%
2006 190,262,287 3.70% 570,786,861 33.33%
2007 204,687,009 7.58% 614,061,027 33.33%
TREND OF EQUALIZED ASSESSED VALUATION
£ $210,000,000 &
k=l $200,000,000 -
©  $190,000,000 - =
§ % $180,000,000 - -
= @ $170,000,000 - u =
2 % $160,000,000 - =]
o A $150,000,000 -
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Year of Levy
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FACSIMILE #: (708 ) 503-8560

Number of pages (including this page): _ 7

Actuary

To: _ Ms. Stephanie Rodas

Comments:

Re: Police & Firefighter Pension Funds

Steph:

Attached are the 7/1/08 preliminary actuarial results, investment performance summary, and
the salary history for the Police and Firefighter Pension Funds. Recall, last year the
maximum retirement age was reduced from 69 to 65. This year, the investment returns were
much less than expected and salaries increased as expected. Police had 3 new incidents of
disability, however 2 were eligible for retirement and thus the impact was slight.
Consequently, the Tax Levy has increased and the Percent Funded has decreased for both.

Highlights:

1.
2.

3.

Investment returns: Police 2.61%, Fire 0.77%.

Annual payroll increases: Police 4.4%, average increase 7.3%;

Fire 2.9%, average increase 6.1%.

New members: Police 2, Fire 2; Terminations: Police 2, Fire O;
Retirements: Police 1, Fire 1 Incidents of Disability: Police 3, Fire 0.

4. Percent Funded: Police decreased from 66.9% to 63.3%;
Fire decreased from 60.0% to 58.8%.

5. Tax Levy: Police increased from $732,752 to $827,752 (13.0%);
Fire increased from $564,092 to $598,886 (6.2%).

As Always,

T. Sharpe

Timothy W. Sharpe, Actuary, Geneva, IL (630) 262-0600



VILLAGE OF PARK FOREST
Police Pension Fund

Investment Performance 1999-2008

September 24, 2008

FYE 99 FYE 00 FYE 01 FYE 02 FYE 03 FYE 04 FYE 05 FYE 06 FYE 07, FYE 08
BOY Assets 12,067,444 12,337,808 12,758,219 13,371,061 13,517,593 14,375,984 14,391,171 15,298,086 15,361,167 16,498,790
Village 289,002 316,742 377,996 403,906 401,896 422,037 462,024 551,737 593,482 663,828
Contribution
Officer 160,629 166,980 157,632 176,553 259,719 226,194 308,527 249,621 262,014 274,924
Contribution
Pension 576,507 735,414 804,912 813,825 860,731 846,127 827,910 886,202 999,775 1,162,500
Payments
Expenses 37,777 40,293 33,147 14,123 22,257 19,037 27,637 30,320 41,597 59,420
Income 525,755 730,154 915,273 481,061 1,079,771 230,224 995,224 180,315 1,305,983 426,390
EOY Assets 12,428,546 12,775,977 13,371,061] 13,604,632 14,375,991 14,389,274 15,301,399 15,363,237 16,481,273| 16,642,011
Annual Yield 4.39% 5.99% 7.26% 3.63% 8.05% 1.61% 6.94% 1.18% 8.55% 2.61%
5-Year Yield 4.18%
(2004-08)
10-Year Yield 5.02%
(1999-08)

Timothy W. Sharpe, Actuary, Geneva, IL (630) 262-0600



VILLAGE OF PARK FOREST
Firefighters Pension Fund

Investment Performance 1999-2008

September 24, 2008

FYE 99 FYE 00 FYE 01 FYE 02 FYE 03 FYE 04 FYE 05 FYE 06 FYE 07, FYE 08
BOY Assets 6,623,880 6,549,881 6,969,729 6,969,380 6,999,801 7,329,435 7,650,062 7,911,561 8,107,811 8,809,592
Village 261,477 300,693 328,492 337,287 337,861 368,731 408,536 465,832 470,489 567,059
Contribution
Firefighter 83,863 94,924 91,759 95,790 111,154 104,729 118,277 129,706 186,461 163,434
Contribution
Pension 469,780 501,741 497,101 520,623 500,896 508,048 630,889 660,723 697,272 679,231
Payments
Expenses 31,488 30,588 36,014 33,686 33,077 37,451 54,956 40,071 64,212 51,859
Income 235,634 674,851 110,927 24,655 414,597 391,079 423,529 304,640 778,899 67,456
EOY Assets 6,703,585 7,088,021 6,967,792 6,872,803 7,329,441 7,648,475 7,914,560 8,110,944 8,782,175 8,876,451
\Annual Yield 3.60% 10.41% 1.60% 0.36% 5.96% 5.36% 5.59% 3.88% 9.67% 0.77%
5-Year Yield 5.05%
(2004-08)
10-Year Yield 4.72%
(1999-08)

Timothy W. Sharpe, Actuary, Geneva, IL (630) 262-0600



AGENDA BRIEFING

DATE: December 3, 2008
TO: Mayor John Ostenburg
Board of Trustees
FROM: Mary G. Dankowski, Deputy Village Manager/Finance Director
RE: An Ordinance to Abate a Portion of the 2008 Tax Levy for the Village of Park

Forest, Cook and Will Counties, Illinois (Tax Levy Abatement Ordinance)

BACKGROUND/DISCUSSION: The Village has certain General Obligation Debt of which a
portion can be paid through the operations of the fund which generated the debt. During 2008
the Village refinanced two debt issuances to realize cost savings and accelerate debt service
payments. For 2008, Debt Service for the following funds is:

Total Debt Service Principal Interest
General Fund* $ 320,274
Aqua Center Fund 35,760
TIF Fund 1,046,167
Water Fund 78,126
Sewer Fund 50,945
$1,531,272 $807,001 $724,271

* Now includes remaining Golf related debt.
Of this debt service amount, the following amounts can be abated:

Proposed Abatement

General Fund $ 7,140
Aqua Center Fund 2,288
TIF Fund 505,845
Water Fund 78,126
Sewer Fund 50,945

$644,344

Total Debt Service minus the proposed abatement equals a levy amount of $886,928. This
amount does not include the $999,926 in debt service associated with the IEPA 2.5% loan
funded through water rates.

By receiving tax increment the Village is able to abate a portion of the TIF debt. (By abating

these total taxes, the Village Board saves residents a 6.1% additional levy.)

SCHEDULE FOR CONSIDERATION: This matter will appear on the Agenda of the Regular
meeting of Monday, December 8, 2008, for final reading.




ORDINANCE NO.

“AN ORDINANCE TO ABATE A PORTION OF THE 2008 TAX LEVY FOR THE
VILLAGE OF PARK FOREST, COOK AND WILL COUNTIES, ILLINOIS”
(TAX LEVY ABATEMENT ORDINANCE)

WHEREAS, on the __12/8/08 , being a Tax Levy Ordinance for the calendar year 2008 for the
Village of Park Forest, Cook and Will Counties, Illinois, was passed and approved; and

WHEREAS, the corporate authorities of the Village of Park Forest find that they have received
during the Fiscal Year 2008 sufficient funds and revenues in the amount of $644,344; and

WHEREAS, this Ordinance is adopted pursuant to the authority vested in the Village of Park
Forest under law and pursuant to the home rule powers conferred on the Village of Park Forest
by the Constitution of the State of Illinois:

WHEREAS, among other things, the Ordinance provided for the levying of the following
amounts for the purposes specified as follows:

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Village Board of Trustees of the
Village of Park Forest, Cook and Will Counties, that Ordinance Number be adopted as
attached, for submission to Cook and Will Counties.

SECTION 1: That the County Clerk of Cook and Will Counties are hereby authorized and
directed to abate the 2008 Tax Levy as follows:

AMOUNT AMOUNT BALANCE
PURPOSE LEVIED ABATED UNABATED
General Corporate 7,034,568 - 7,034,568
Il. Munic. Retirement Fund 470,583 - 470,583
Police Pension 827,752 - 827,752
Firefighters Pension 598,886 - 598,886
FICA (Social Security) 410,887 - 410,887
1993 GO Bonds 144,239 58,085 86,154
1999 GO Bonds 171,400 171,400 -
2001 GO Bonds 413,683 186,703 226,980
2008A GO Bonds 688,064 147,742 540,322
2008B GO Bonds 113,886 80,414 33,472
Library Operations Fund 1,399,493 - 1,399,493

Library IMRF Fund 50,000 - 50,000
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AMOUNT AMOUNT BALANCE

PURPOSE LEVIED ABATED UNABATED
Library FICA Fund 60,000 - 60,000
Library Audit Fund 4,776 - 4,776
Library Liability/Workers Ci 74,981 - 74,981
Library Bldg and Maint. Fur 38,344 - 38,344
TOTAL 12,501,542 644,344 11,857,198

SECTION 2: That the Village Clerk is hereby directed to file with the County Clerks of Cook
and Will Counties, Illinois a certified copy of this Ordinance on or before the time required by
law.

SECTION 3: This Ordinance shall be in force from and after its passage, approval, signing and
recording as provided by law.

Adopted this__8th  day of _ December , 2008.

APPROVED: ATTEST:
Village Mayor Village Clerk
Ayes

Nays

Absent
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